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Allotments
from funds ap-
propriated
under Pub. L.
95-372

State

3,400,000,000

[45 FR 16486, Mar. 14, 1980]

§35.910-12 Reallotment of deobligated
funds of Fiscal Year 1978.

(a) Of the 4.5 billion appropriated by
Public Law 95-240 for Fiscal Year 1978,
$23,902,130 remained unobligated as of
September 30, 1979 and thereby became
subject to reallotment.

(b) The reallotment was computed by
applying the percentages in §35.910-
8(a), adjusted to account for the ab-
sence of Ohio and readjusted to comply
with the requirements of §35.910(d) es-
tablishing a minimum allotment of .5
percent.

(c) These funds are added to the Fis-
cal Year 1980 allotments and will re-
main available through September 30,
1981 (see §§35.910-2(b) and 35.910-8).

(d) The $23,902,130 is allotted as fol-
lows:

State Amount
Alabama .......oeeeeiieeie e $324,543
Alaska . 118,190
Arizona . 196,050
Arkansas . 189,880
California . 2,009,389
Colorado ..... 232,191
Connecticut . 279,813
Delaware ....... 118,190
District of Columbia 118,190
Florida .......cccccccueuene 969,582
Georgia 490,736
Hawai 200,367
Idaho 125,148
lllinois ... 1,312,681
Indiana . 699,465
lowa .... 327,345
Kansas 222,494
Kentucky . 369,430
Louisiana 319,073
Maine ...... 189,428
Maryland ..... 701,974
Massachusetts 746,591
Michigan ........ 1,043,875
Minnesota ... 472,360
Mississippi 244,147
Missouri .. 630,710
Montana .. 118,190
Nebraska 139,138
Nevada ............... 118,190
New Hampshire .. 222,653
New Jersey .... 902,590
New Mexico ............ 118,190
New York ...... 2,684,060
North Carolina ... 500,590
North Dakota 118,190
Oklahoma .... 234,496
Oregon ....oocveeiiiiieiiieicsie e 327,888

State Amount
Pennsylvania ..o 1,102,234
Rhode Island 132,719
South Carolina 297,352
South Dakota ....... 118,190
TENNESSEE ... 391,354
Texas ... 1,102,708
Utah ... 118,190
Vermont 118,190
Virginia ..... 495,392
Washington .. 447,046
West Virginia ... 452,493
Wisconsin 492,883
118,190
AAAAAAAAAAAAAAAAAAA 18,805
Puerto Rico ... 296,561
Virgin Islands 9,561
American Samoa . 15,573
Tr. Terr. of Pac. Islds .. 35,192
N. Mariana Islds 3,480
TOtal oo 23,902,130

[45 FR 83497, Dec. 19, 1980. Correctly des-
ignated at 46 FR 9947, Jan. 30, 1981]

§35.912 Delegation to State agencies.

EPA'’s policy is to maximize the use
of staff capabilities of State agencies.
Therefore, in the implementation of
the construction grant program, opti-
mum use will be made of available
State and Federal resources. This will
eliminate unnecessary duplicative re-
views of documents required in the
processing of construction grant
awards. Accordingly, the Regional Ad-
ministrator may enter into a written
agreement, where appropriate, with a
State agency to authorize the State
agency’s certification of the technical
or administrative adequacy of specifi-
cally required documents. The agree-
ment may provide for the review and
certification of elements of:

(a) Facilities plans (step 1),

(b) plans and specifications (step 2),

(c) operation and maintenance manu-
als, and

(d) such other elements as the Re-
gional Administrator determines may
be appropriately delegated as the pro-
gram permits and State competence al-
lows. The agreement will define re-
quirements which the State will be ex-
pected to fulfill as part of its general
responsibilities for the conduct of an
effective preaward applicant assistance
program; compensation for this pro-
gram is the responsibility of the State.
The agreement will also define specific
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Environmental Protection Agency

duties regarding the review of identi-
fied documents prerequisite to the re-
ceipt of grant awards. A certification
agreement must provide that an appli-
cant or grantee may request review by
the Regional Administrator of an ad-
verse recommendation by a State agen-
cy. Delegation activities are compen-
sable by EPA only under section 106 of
the Act or subpart F of this part.

§35.915 State priority
project priorty list.

Construction grants will be awarded
from allotments according to the State
priority list, based on the approved
State priority system. The State pri-
ority system and list must be designed
to achieve optimum water quality
management consistent with the goals
and requirements of the Act.

(a) State priority system. The State
priority system describes the method-
ology used to rate and rank projects
that are considered eligible for assist-
ance. It also sets forth the administra-
tive, management, and public partici-
pation procedures required to develop
and revise the State project priority
list. In developing its annual priority
list, the State must consider the con-
struction grant needs and priorities set
forth in certified and approved State
and areawide water quality manage-
ment (WQM) plans. The State shall
hold a public hearing before submission
of the priority system (or revision
thereto). Before the hearing, a fact
sheet describing the proposed system
(including rating and ranking criteria)
shall be distributed to the public. A
summary of State responses to public
comment and to any public hearing
testimony shall be prepared and in-
cluded in the priority system submis-
sion. The Regional Administrator shall
review and approve the State priority
system for procedural completeness,
insuring that it is designed to obtain
compliance with the enforceable re-
quirements of the Act as defined in
§35.905. The Regional Administrator
may exempt grants for training facili-
ties under section 109(b)(1) of the Act
and §35.930-1(b) from these require-
ments.

(1) Project rating criteria. (i) The State
priority system shall be based on the
following criteria:

system and
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(A) The severity of the pollution
problem;

(B) The existing population affected;

(C) The need for preservation of high
quality waters; and

(D) At the State’s option, the specific
category of need that is addressed.

(if) The State will have sole author-
ity to determine the priority for each
category of need. These categories
comprise mutually exclusive classes of
facilities and include:

(A) Category I|—Secondary treat-

ment;
(B) Category Il—More stringent
treatment;

(C) Category IlIA—Infiltration/inflow
correction;

(D) Category IlIB—Sewer system re-
placement or major rehabilitation;

(E) Category IVA—New collectors
and appurtenances;

(F) Category IVB—New interceptors
and appurtenances; and

(G) Category V—Correction of com-
bined sewer overflows.

(iii) Step 2, step 3 and step 2=3
projects utilizing processes and tech-
niques meeting the innovative and al-
ternative guidelines in appendix E of
this part may receive higher priority.
Also 100 percent grants for projects
that modify or replace malfunctioning
treatment works constructed with an
85 percent grant may receive a higher
priority.

(iv) Other criteria, consistent with
these, may be considered (including the
special needs of small and rural com-
munities). The State shall not con-
sider: The project area’s development
needs not related to pollution abate-
ment; the geographical region within
the State; or future population growth
projections.

(2) Criteria assessment. The State shall
have authority to determine the rel-
ative influence of the rating criteria
used for assigning project priority. The
criteria must be clearly delineated in
the approved State priority system and
applied consistently to all projects. A
project on the priority list shall gen-
erally retain its priority rating until
an award is made.

(b) State needs inventory. The State
shall maintain a listing, including
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