
197

Environmental Protection Agency § 51.307

(7) The need for BART to remedy ex-
isting visibility impairment of any in-
tegral vista listed in the plan since the
last such report, or, in the case of the
first report, since plan approval.

(d) The long-term strategy must pro-
vide for review of the impacts from any
new major stationary source or major
modifications on visibility in any man-
datory Class I Federal area. This re-
view of major stationary sources or
major modifications must be in accord-
ance with § 51.307, § 51.166, § 51.160, and
any other binding guidance provided by
the Agency insofar as these provisions
pertain to protection of visibility in
any mandatory Class I Federal areas.

(e) The State must consider, at a
minimum, the following factors during
the development of its long-term strat-
egy:

(1) Emission reductions due to ongo-
ing air pollution control programs,

(2) Additional emission limitations
and schedules for compliance,

(3) Measures to mitigate the impacts
of construction activities,

(4) Source retirement and replace-
ment schedules,

(5) Smoke management techniques
for agricultural and forestry manage-
ment purposes including such plans as
currently exist within the State for
these purposes, and

(6) Enforceability of emission limita-
tions and control measures.

(f) The plan must discuss the reasons
why the above and other reasonable
measures considered in the develop-
ment of the long-term strategy were or
were not adopted as part of the long-
term strategy.

(g) The State, in developing the long-
term strategy, must take into account
the effect of new sources, and the costs
of compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of com-
pliance, and the remaining useful life
of any affected existing source and
equipment therein.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35764, 35774, July 1, 1999]

§ 51.307 New source review.
(a) For purposes of new source review

of any new major stationary source or
major modification that would be con-
structed in an area that is designated

attainment or unclassified under sec-
tion 107(d)(1)(D) or (E) of the CAA, the
State plan must, in any review under
§ 51.166 with respect to visibility pro-
tection and analyses, provide for:

(1) Written notification of all af-
fected Federal Land Managers of any
proposed new major stationary source
or major modification that may affect
visibility in any Federal Class I area.
Such notification must be made in
writing and include a copy of all infor-
mation relevant to the permit applica-
tion within 30 days of receipt of and at
least 60 days prior to public hearing by
the State on the application for permit
to construct. Such notification must
include an analysis of the anticipated
impacts on visibility in any Federal
Class I area,

(2) Where the State requires or re-
ceives advance notification (e.g. early
consultation with the source prior to
submission of the application or notifi-
cation of intent to monitor under
§ 51.166) of a permit application of a
source that may affect visibility the
State must notify all affected Federal
Land Managers within 30 days of such
advance notification, and

(3) Consideration of any analysis per-
formed by the Federal Land Manager,
provided within 30 days of the notifica-
tion and analysis required by para-
graph (a)(1) of this section, that such
proposed new major stationary source
or major modification may have an ad-
verse impact on visibility in any Fed-
eral Class I area. Where the State finds
that such an analysis does not dem-
onstrate to the satisfaction of the
State that an adverse impact will re-
sult in the Federal Class I area, the
State must, in the notice of public
hearing, either explain its decision or
give notice as to where the explanation
can be obtained.

(b) The plan shall also provide for the
review of any new major stationary
source or major modification:

(1) That may have an impact on any
integral vista of a mandatory Class I
Federal area, if it is identified in ac-
cordance with § 51.304 by the Federal
Land Manager at least 12 months be-
fore submission of a complete permit
application, except where the Federal
Land Manager has provided notice and
opportunity for public comment on the
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integral vista in which case the review
must include impacts on any integral
vista identified at least 6 months prior
to submission of a complete permit ap-
plication, unless the State determines
under § 51.304(d) that the identification
was not in accordance with the identi-
fication criteria, or

(2) That proposes to locate in an area
classified as nonattainment under sec-
tion 107(d)(1)(A), (B), or (C) of the Clean
Air Act that may have an impact on
visibility in any mandatory Class I
Federal area.

(c) Review of any major stationary
source or major modification under
paragraph (b) of this section, shall be
conducted in accordance with para-
graph (a) of this section, and § 51.166(o),
(p)(1) through (2), and (q). In con-
ducting such reviews the State must
ensure that the source’s emissions will
be consistent with making reasonable
progress toward the national visibility
goal referred to in § 51.300(a). The State
may take into account the costs of
compliance, the time necessary for
compliance, the energy and nonair
quality environmental impacts of com-
pliance, and the useful life of the
source.

(d) The State may require moni-
toring of visibility in any Federal Class
I area near the proposed new sta-
tionary source or major modification
for such purposes and by such means as
the State deems necessary and appro-
priate.

[45 FR 80089, Dec. 2, 1980, as amended at 64
FR 35765, 35774, July 1, 1999]

§ 51.308 Regional haze program re-
quirements.

(a) What is the purpose of this section?
This section establishes requirements
for implementation plans, plan revi-
sions, and periodic progress reviews to
address regional haze.

(b) When are the first implementation
plans due under the regional haze pro-
gram? Except as provided in paragraph
(c) of this section and § 51.309(c), each
State identified in § 51.300(b)(3) must
submit an implementation plan for re-
gional haze meeting the requirements
of paragraphs (d) and (e) of this section
by the following dates:

(1) For any area designated as attain-
ment or unclassifiable for the national

ambient air quality standard (NAAQS)
for fine particulate matter (PM2.5), the
State must submit a regional haze im-
plementation plan to EPA within 12
months after the date of designation.

(2) For any area designated as non-
attainment for the PM2.5 NAAQS, the
State must submit a regional haze im-
plementation plan to EPA at the same
time that the State’s plan for imple-
mentation of the PM2.5 NAAQS must be
submitted under section 172 of the
CAA, that is, within 3 years after the
area is designated as nonattainment,
but not later than December 31, 2008.

(c) Options for regional planning. If at
the time the SIP for regional haze
would otherwise be due, a State is
working with other States to develop a
coordinated approach to regional haze
by participating in a regional planning
process, the State may choose to defer
addressing the core requirements for
regional haze in paragraph (d) of this
section and the requirements for BART
in paragraph (e) of this section. If a
State opts to do this, it must meet the
following requirements:

(1) The State must submit an imple-
mentation plan by the earliest date by
which an implementation plan would
be due for any area of the State under
paragraph (b) of this section. This im-
plementation plan must contain the
following:

(i) A demonstration of ongoing par-
ticipation in a regional planning proc-
ess to address regional haze, and an
agreement by the State to continue
participating with one or more other
States in such a process for the devel-
opment of this and future implementa-
tion plan revisions;

(ii) A showing, based on available in-
ventory, monitoring, or modeling in-
formation, that emissions from within
the State contribute to visibility im-
pairment in a mandatory Class I Fed-
eral Area outside the State, or that
emissions from another State con-
tribute to visibility impairment in any
mandatory Class I Federal area within
the State.

(iii) A description of the regional
planning process, including a list of the
States which have agreed to work to-
gether to address regional haze in a re-
gion (i.e., the regional planning group),
the goals, objectives, management, and
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