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attain and maintain the sulfur dioxide
secondary NAAQS. Therefore, the SIP
for the area was due November 15, 1993.
The SIP was not submitted by that
date.

[61 FR 16062, Apr. 11, 1996]

§ 52.1377 [Reserved]

§ 52.1378 General requirements.
(a) The requirements of § 51.116(c) of

this chapter are not met since the legal
authority to provide for public avail-
ability of emission data is inadequate.

(b) Regulation for public availability
of emission data. (1) Any person who
cannot obtain emission data from the
Agency responsible for making emis-
sion data available to the public, as
specified in the applicable plan, con-
cerning emissions from any source sub-
ject to emission limitations which are
part of the approved plan may request
that the appropriate Regional Adminis-
trator obtain and make public such
data. Within 30 days after receipt of
any such written request, the Regional
Administrator shall require the owner
or operator of any such source to sub-
mit information within 30 days on the
nature and amounts of emissions from
such source and any other information
as may be deemed necessary by the Re-
gional Administrator to determine
whether such source is in compliance
with applicable emission limitations or
other control measures that are part of
the applicable plan.

(2) Commencing after the initial
nonecessary by the Regional Adminis-
trator pursuant to paragraph (b)(1) of
this section, the owner or operator of
the source shall maintain records of
the nature and amounts of emissions
from such source and any other infor-
mation as may be deemed necessary by
the Regional Administrator to deter-
mine whether such source is in compli-
ance with applicable emission limita-
tions or other control measures that
are part of the plan. The information
recorded shall be summarized and re-
ported to the Regional Administrator,
on forms furnished by the Regional Ad-
ministrator, and shall be submitted
within 45 days after the end of the re-
porting period. Reporting periods are
January 1 to June 30 and July 1 to De-
cember 31.

(3) Information recorded by the
owner or operator and copies of this
summarizing report submitted to the
Regional Administrator shall be re-
tained by the owner or operator for 2
years after the date on which the perti-
nent report is submitted.

(4) Emission data obtained from own-
ers or operators of stationary sources
will be correlated with applicable emis-
sion limitations and other control
measures that are part of the applica-
ble plan and will be available at the ap-
propriate regional office and at other
locations in the state designated by the
Regional Administrator.

[39 FR 34536, Sept. 26, 1974, as amended at 40
FR 55331, Nov. 28, 1975; 51 FR 40676, Nov. 7,
1986]

§ 52.1379 Legal authority.

(a) The requirements of § 51.230(f) of
this chapter are not met, since section
69–3918 of the Montana Clean Air Act
could, in some circumstances prohibit
the disclosure of emission data to the
public. Therefore, section 69–3918 is dis-
approved.

[39 FR 34536, Sept. 26, 1974, as amended at 51
FR 40676, Nov. 7, 1986]

§§ 52.1380–52.1381 [Reserved]

§ 52.1382 Prevention of significant de-
terioration of air quality.

(a) The Montana plan, as submitted,
is approved as meeting the require-
ments of Part C, Subpart 1 of the Clean
Air Act, except that it does not apply
to sources proposing to construct on
Indian Reservations.

(b) Regulation for preventing of sig-
nificant deterioration of air quality.
The provisions of § 52.21 (b) through (w)
are hereby incorporated by reference
and made a part of the Montana State
Implementation Plan and are applica-
ble to proposed major stationary
sources or major modifications to be
located on Indian Reservations.

(c)(1) Except as set forth in this para-
graph, all areas of Montana are des-
ignated Class II.

(2) The Northern Cheyene Indian Res-
ervation is designated Class I.

(3) The Flathead Indian Reservation
is designated Class I.
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(4) The Fort Peck Indian Reservation
is designated Class I.

[42 FR 40697, Aug. 11, 1977, as amended at 47
FR 23928, June 2, 1982; 48 FR 20233, May 5,
1983; 49 FR 4735, Feb. 8, 1984; 53 FR 48645, Dec.
2, 1988; 55 FR 19262, May 9, 1990; 55 FR 22333,
June 1, 1990]

§ 52.1384 Emission control regulations.
(a)–(b) [Reserved]
(c) The provisions in ARM

16.8.1425(1)(c) and (2)(d) of the State’s
rule regulating hydrocarbon emissions
from petroleum products, which were
submitted by the Governor of Montana
on May 17, 1994 and which allow discre-
tion by the State to allow different
equipment than that required by this
rule, are disapproved. Such discretion
cannot be allowed without requiring
EPA review and approval of the alter-
native equipment to ensure that it is
equivalent in efficiency to that equip-
ment required in the approved SIP.

[57 FR 57347, Dec. 4, 1992, as amended at 57
FR 60486, Dec. 21, 1993; 60 FR 36722, July 18,
1995; 64 FR 68038, Dec. 6, 1999]

§§ 52.1385–52.1386 [Reserved]

§ 52.1387 Visibility protection.
(a) The requirements of section 169A

of the Clean Air Act are not met be-
cause the plan does not include approv-
able procedures for protection of visi-
bility in mandatory Class I Federal
areas.

(b) Long-term strategy. The provisions
of § 52.29 are hereby incorporated into
the applicable plan for the State of
Montana.

[52 FR 45138, Nov. 24, 1987]

§ 52.1388 Stack height regulations.
The State of Montana has committed

to revise its stack height regulations
should EPA complete rulemaking to
respond to the decision in NRDC v.
Thomas, 838 F. 2d 1224 (D.C. Cir. 1988). In
a letter to Douglas M. Skie, EPA,
dated May 6, 1988, Jeffrey T. Chaffee,
Chief, Air Quality Bureau, stated:

* * * We are submitting this letter to allow
EPA to continue to process our current SIP
submittal with the understanding that if
EPA’s response to the NRDC remand modi-
fies the July 8, 1985 regulations, EPA will no-
tify the State of the rules that must be

changed to comply with the EPA’s modified
requirements. The State of Montana agrees
to make the appropriate changes.

[54 FR 24341, June 7, 1989. Redesignated at 55
FR 19262, May 9, 1990]

§ 52.1389 [Reserved]

§ 52.1390 Missoula variance provision.

The Missoula City-County Air Pollu-
tion Control Program’s Chapter X,
Variances, which was adopted by the
Montana Board of Health and Environ-
mental Sciences on June 28, 1991 and
submitted by the Governor of Montana
to EPA in a letter dated August 20,
1991, is disapproved. This rule is incon-
sistent with section 110(i) of the Clean
Air Act, which prohibits any State or
EPA from granting a variance from
any requirement of an applicable im-
plementation plan with respect to a
stationary source.

[59 FR 64139, Dec. 13, 1994]

§ 52.1391 Emission inventories.

The Governor of the State of Mon-
tana submitted the 1990 carbon mon-
oxide base year emission inventories
for Missoula and Billings on July 18,
1995, as a revision to the State Imple-
mentation Plan (SIP). The Governor
submitted the 1990 carbon monoxide
base year emission inventory for Great
Falls on April 23, 1997, as a revision to
the SIP. The inventories address emis-
sions from point, area, on-road mobile,
and non-road sources. These 1990 base
year carbon monoxide inventories sat-
isfy the nonattainment area require-
ments of the Clean Air Act of section
187(a)(1) for Missoula and section
172(c)(3) for Billings and Great Falls.

[62 FR 65616, Dec. 15, 1997]

Subpart CC—Nebraska

§ 52.1420 Identification of Plan.

(a) Purpose and scope. This section
sets forth the applicable SIP for Ne-
braska under section 110 of the CAA, 42
U.S.C. 7401 et seq., and 40 CFR Part 51
to meet NAAQS.

(b) Incorporation by reference.
(1) Material listed in paragraphs (c),

(d), and (e) of this section with an EPA
approval date prior to July 1, 1998, was
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