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AUTHORITY: 42 U.S.C. 7401–7601.

SOURCE: 36 FR 24877, Dec. 23, 1971, unless
otherwise noted.

Subpart A—General Provisions
§ 60.1 Applicability.

(a) Except as provided in subparts B
and C, the provisions of this part apply
to the owner or operator of any sta-
tionary source which contains an af-
fected facility, the construction or
modification of which is commenced
after the date of publication in this
part of any standard (or, if earlier, the
date of publication of any proposed
standard) applicable to that facility.

(b) Any new or revised standard of
performance promulgated pursuant to
section 111(b) of the Act shall apply to
the owner or operator of any sta-
tionary source which contains an af-
fected facility, the construction or
modification of which is commenced
after the date of publication in this
part of such new or revised standard
(or, if earlier, the date of publication of
any proposed standard) applicable to
that facility.

(c) In addition to complying with the
provisions of this part, the owner or
operator of an affected facility may be
required to obtain an operating permit
issued to stationary sources by an au-
thorized State air pollution control
agency or by the Administrator of the
U.S. Environmental Protection Agency
(EPA) pursuant to Title V of the Clean
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Air Act (Act) as amended November 15,
1990 (42 U.S.C. 7661). For more informa-
tion about obtaining an operating per-
mit see part 70 of this chapter.

(d) Site-specific standard for Merck &
Co., Inc.’s Stonewall Plant in Elkton, Vir-
ginia. (1) This paragraph applies only to
the pharmaceutical manufacturing fa-
cility, commonly referred to as the
Stonewall Plant, located at Route 340
South, in Elkton, Virginia (‘‘site’’).

(2) Except for compliance with 40
CFR 60.49b(u), the site shall have the
option of either complying directly
with the requirements of this part, or
reducing the site-wide emissions caps
in accordance with the procedures set
forth in a permit issued pursuant to 40
CFR 52.2454. If the site chooses the op-
tion of reducing the site-wide emis-
sions caps in accordance with the pro-
cedures set forth in such permit, the
requirements of such permit shall
apply in lieu of the otherwise applica-
ble requirements of this part.

(3) Notwithstanding the provisions of
paragraph (d)(2) of this section, for any
provisions of this part except for Sub-
part Kb, the owner/operator of the site
shall comply with the applicable provi-
sions of this part if the Administrator
determines that compliance with the
provisions of this part is necessary for
achieving the objectives of the regula-
tion and the Administrator notifies the
site in accordance with the provisions
of the permit issued pursuant to 40
CFR 52.2454.

[40 FR 53346, Nov. 17, 1975, as amended at 55
FR 51382, Dec. 13, 1990; 59 FR 12427, Mar. 16,
1994; 62 FR 52641, Oct. 8, 1997]

§ 60.2 Definitions.
The terms used in this part are de-

fined in the Act or in this section as
follows:

Act means the Clean Air Act (42
U.S.C. 7401 et seq.)

Administrator means the Adminis-
trator of the Environmental Protection
Agency or his authorized representa-
tive.

Affected facility means, with reference
to a stationary source, any apparatus
to which a standard is applicable.

Alternative method means any method
of sampling and analyzing for an air
pollutant which is not a reference or
equivalent method but which has been

demonstrated to the Administrator’s
satisfaction to, in specific cases,
produce results adequate for his deter-
mination of compliance.

Approved permit program means a
State permit program approved by the
Administrator as meeting the require-
ments of part 70 of this chapter or a
Federal permit program established in
this chapter pursuant to Title V of the
Act (42 U.S.C. 7661).

Capital expenditure means an expendi-
ture for a physical or operational
change to an existing facility which ex-
ceeds the product of the applicable
‘‘annual asset guideline repair allow-
ance percentage’’ specified in the latest
edition of Internal Revenue Service
(IRS) Publication 534 and the existing
facility’s basis, as defined by section
1012 of the Internal Revenue Code.
However, the total expenditure for a
physical or operational change to an
existing facility must not be reduced
by any ‘‘excluded additions’’ as defined
in IRS Publication 534, as would be
done for tax purposes.

Clean coal technology demonstration
project means a project using funds ap-
propriated under the heading ‘Depart-
ment of Energy-Clean Coal Tech-
nology’, up to a total amount of
$2,500,000,000 for commercial dem-
onstrations of clean coal technology,
or similar projects funded through ap-
propriations for the Environmental
Protection Agency.

Commenced means, with respect to
the definition of new source in section
111(a)(2) of the Act, that an owner or
operator has undertaken a continuous
program of construction or modifica-
tion or that an owner or operator has
entered into a contractual obligation
to undertake and complete, within a
reasonable time, a continuous program
of construction or modification.

Construction means fabrication, erec-
tion, or installation of an affected fa-
cility.

Continuous monitoring system means
the total equipment, required under
the emission monitoring sections in ap-
plicable subparts, used to sample and
condition (if applicable), to analyze,
and to provide a permanent record of
emissions or process parameters.

Electric utility steam generating unit
means any steam electric generating
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