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where use of emission factors, as ref-
erenced in paragraph (c)(1) of this sec-
tion, does not demonstrate to the Ad-
ministrator’s satisfaction that the
emission rate will clearly increase or
clearly not increase as a result of the
physical or operational change, or
where an interested person dem-
onstrates to the Administrator’s satis-
faction that there are reasonable
grounds to dispute the result obtained
by the Administrator using emission
factors. When the emission rate is
based on results from manual emission
tests or monitoring data, the proce-
dures specified in appendix C of 40 CFR
part 60 shall be used to determine
whether an increase in emission rate
has occurred. Tests shall be conducted
under such conditions as the Adminis-
trator shall specify to the owner or op-
erator. At least three test runs must be
conducted before and at least three
after the physical or operational
change. If the Administrator approves,
the results of the emission tests re-
quired in § 61.13(a) may be used for the
test runs to be conducted before the
physical or operational change. All op-
erating parameters which may affect
emissions must be held constant to the
maximum degree feasible for all test
runs.

(d) The following shall not, by them-
selves, be considered modifications
under this part:

(1) Maintenance, repair, and replace-
ment which the Administrator deter-
mines to be routine for a source cat-
egory.

(2) An increase in production rate of
a stationary source, if that increase
can be accomplished without a capital
expenditure on the stationary source.

(3) An increase in the hours of oper-
ation.

(4) Any conversion to coal that meets
the requirements specified in section
111(a)(8) of the Act.

(5) The relocation or change in own-
ership of a stationary source. However,
such activities must be reported in ac-
cordance with § 61.10(c).

[50 FR 46294, Nov. 7, 1985]

§ 61.16 Availability of information.
The availability to the public of in-

formation provided to, or otherwise ob-
tained by, the Administrator under

this part shall be governed by part 2 of
this chapter.

[38 FR 8826, Apr. 6, 1973. Redesignated at 50
FR 46294, Nov. 7, 1985]

§ 61.17 State authority.
(a) This part shall not be construed

to preclude any State or political sub-
division thereof from—

(1) Adopting and enforcing any emis-
sion limiting regulation applicable to a
stationary source, provided that such
emission limiting regulation is not less
stringent than the standards prescribed
under this part; or

(2) Requiring the owner or operator
of a stationary source to obtain per-
mits, licenses, or approvals prior to ini-
tiating construction, modification, or
operation of the source.

[50 FR 46294, Nov. 7, 1985]

§ 61.18 Incorporations by reference.
The materials listed below are incor-

porated by reference in the cor-
responding sections noted. These in-
corporations by reference were ap-
proved by the Director of the Federal
Register on the date listed. These ma-
terials are incorporated as they exist
on the date of the approval, and a no-
tice of any change in these materials
will be published in the FEDERAL REG-
ISTER. The materials are available for
purchase at the corresponding address
noted below, and all are available for
inspection at the Office of the Federal
Register, 800 North Capitol Street,
NW., suite 700, Washington, DC and the
Library (MD–35), U.S. EPA, Research
Triangle Park, North Carolina.

(a) The following material is avail-
able for purchase from at least one of
the following addresses: American So-
ciety for Testing and Materials
(ASTM), 1916 Race Street, Philadel-
phia, Pennsylvania 19103; or University
Microfilms International, 300 North
Zeeb Road, Ann Arbor, Michigan 48106.

(1) ASTM D737–75, Standard Test Method
for Air Permeability of Textile Fabrics, in-
corporation by reference (IBR) approved Jan-
uary 27, 1983, for § 61.23(a).

(2) ASTM D 1193–77, Standard Specification
for Reagent Water, IBR approved for Method
101, par. 6.1.1; Method 101A, par. 6.1.1; Method
104, par. 3.1.2.

(3) ASTM D 2986–71 (Reapproved 1978),
Standard Method for Evaluation of Air,
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Assay Media by the Monodisperse DOP
(Dioctyl Phthalate) Smoke Test, IBR ap-
proved for Method 103, par. 2.1.3; Method 104,
par. 3.1.1.

(4) ASTM D2267–68 (reapproved 1978) Aro-
matics in Light Naphthas and Aviation Gas-
oline by Gas Chromatography, IBR approved
June 6, 1984, for § 61.245(d)(1) and IBR ap-
proved September 30, 1986 for § 61.67(h)(1).

(5) ASTM D 2382–76, Heat of Combustion of
Hydrocarbon Fuels by Bomb Calorimeter
(High-Precision Method), IBR approved June
6, 1984, for § 61.245(e)(3).

(6) ASTM D 2504–67 (Reapproved 1977), Non-
condensable Gases in C3 and Lighter Hydro-
carbon Products by Gas Chromatography,
IBR approved June 6, 1984, for § 61.245(e)(3).

(7) ASTM D 836–84, Standard Specification
for Industrial Grade Benzene, IBR approved
September 14, 1989, for § 61.270(a).

(8) ASTM D 835–85, Standard Specification
for Refined Benzene–485, IBR approved Sep-
tember 14, 1989, for § 61.270(a).

(9) ASTM D 2359–85a, Standard Specifica-
tion for Refined Benzene–535, IBR approved
September 14, 1989, for § 61.270(a).

(10) ASTM D 4734–87, Standard Specifica-
tion for Refined Benzene–545, IBR approved
September 14, 1989, for § 61.270(a).

(11) ASTM E 50–82 (reapproved 1986), Stand-
ard Practices for Apparatus Reagents, and
Safety Precautions for Chemical Analysis of
Metals, IBR approved for Method 108C, par.
2.1.4.

(b) The following material is avail-
able from the U.S. EPA Environmental
Monitoring and Support Laboratory,
Cincinnati, Ohio 45268.

(1) Method 601, Test Method for Purgeable
Halocarbons, July 1982, IBR approved Sep-
tember 30, 1986, for § 61.67(g)(2).

(c) The following material is avail-
able for purchase from the American
National Standards Institute, Inc., 1430
Broadway, New York, NY 10018.

(1) ANSI N13.1—1969, ‘‘Guide to Sampling
Airborne Radioactive Materials in Nuclear
Facilities.’’ IBR approved for §§ 61.93(b)(2)(ii);
61.107(b)(2)(ii); and Method 114, par. 2.1 of ap-
pendix B to part 61.

(d) The following material is avail-
able from the Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, DC 20402–9325, tele-
phone (202) 783–3238.

(1) Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods, EPA
Publication SW–846, Third Edition, Novem-
ber 1986, as amended by Revision I, December
1987, Order Number 955–001–00000–1:

(i) Method 8020, Aromatic Volatile Organ-
ics, IBR approved March 7, 1990, for
§ 61.355(c)(2)(iv)(A).

(ii) Method 8021, Volatile Organic Com-
pounds in Water by Purge and Trap Capillary
Column Gas Chromatography with Photoion-
ization and Electrolytic Conductivity Detec-
tors in Series, IBR approved March 7, 1990,
for § 61.355(c)(2)(iv)(B).

(iii) Method 8240, Gas Chromatography/
Mass Spectrometry for Volatile Organics,
IBR approved March 7, 1990, for
§ 61.355(c)(2)(iv)(C).

(iv) Method 8260, Gas Chromatography/
Mass Spectrometry for Volatile Organics:
Capillary Column Technique, IBR approved
March 7, 1990, for § 61.355(c)(2)(iv)(D).

[48 FR 3740, Jan. 27, 1983, as amended at 48
FR 55266, Dec. 9, 1983; 49 FR 23520, June 6,
1984; 51 FR 34914, Sept. 30, 1986; 54 FR 38073,
Sept. 14, 1989; 54 FR 51704, Dec. 15, 1989; 55 FR
8341, Mar. 7, 1990; 55 FR 18331, May 2, 1990; 55
FR 22027, May 31, 1990; 55 FR 32914, Aug. 13,
1990]

§ 61.19 Circumvention.

No owner or operator shall build,
erect, install, or use any article ma-
chine, equipment, process, or method,
the use of which conceals an emission
which would otherwise constitute a
violation of an applicable standard.
Such concealment includes, but is not
limited to, the use of gaseous dilutants
to achieve compliance with a visible
emissions standard, and the piecemeal
carrying out of an operation to avoid
coverage by a standard that applies
only to operations larger than a speci-
fied size.

[40 FR 48299, Oct. 14, 1975. Redesignated at 50
FR 46294, Nov. 7, 1985]

Subpart B—National Emission
Standards for Radon Emissions
From Underground Uranium
Mines

SOURCE: 54 FR 51694, Dec. 15, 1989, unless
otherwise noted.

§ 61.20 Designation of facilities.

The provisions of this subpart are ap-
plicable to the owner or operator of an
active underground uranium mine
which:

(a) Has mined, will mine or is de-
signed to mine over 100,000 tons of ore
during the life of the mine; or
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