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the phosphogypsum will be removed, as
provided by §61.207.

(b) The average radium-226 con-
centration at the location in the stack
from which the phosphogypsum will be
removed, as determined pursuant to
§61.207, shall not exceed 10 picocuries
per gram (pCi/g).

(c) All phosphogypsum distributed in
commerce for use pursuant to this sec-
tion by the owner or operator of a
phosphogypsum stack shall be accom-
panied by a certification document
which conforms to the requirements of
§61.208(a).

(d) Each distributor, retailer, or re-
seller who distributes phosphogypsum
for use pursuant to this section shall
prepare certification documents which
conform to the requirements of
§61.208(b).

(e) Use of phosphogypsum for indoor
research and development in a labora-
tory must comply with §61.205.

[57 FR 23317, June 3, 1992, as amended at 64
FR 5579, Feb. 3, 1999]

§61.205 Distribution and use of phos-
phogypsum for indoor research and
development.

(a) Phosphogypsum may be lawfully
removed from a stack and distributed
in commerce for use in indoor research
and development activities, provided
that it is accompanied at all times by
certification documents which conform
to the requirements of §61.208. In addi-
tion, before distributing
phosphogypsum to any person for use
in indoor research and development ac-
tivities, the owner or operator of a
phosphogypsum stack shall obtain
from that person written confirmation
that the research facility will comply
with all of the limitations set forth in
paragraph (b) of this section.

(b) Any person who purchases and
uses phosphogypsum for indoor re-
search and development purposes shall
comply with all of the following limi-
tations. Any use of phosphogypsum for
indoor research and development pur-
poses not consistent with the limita-
tions set forth in this section shall be
construed as unauthorized distribution
of phosphogypsum.

(1) Each quantity of phosphogypsum
purchased by a facility for a particular
research and development activity
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shall be accompanied by certification
documents which conform to the re-
quirements of §61.208.

(2) No facility shall purchase or pos-
sess more than 7,000 pounds of
phosphogypsum for a particular indoor
research and development activity. The
total quantity of all phosphogypsum at
a facility, as determined by summing
the individual quantities purchased or
possessed for each individual research
and development activity conducted by
that facility, may exceed 7,000 pounds,
provided that no single room in which
research and development activities
are conducted shall contain more than
7,000 pounds.

(3) Containers of phosphogypsum
used in indoor research and develop-

ment activities shall be labeled with
the following warning: Caution:
Phosphogypsum  Contains Elevated

Levels of Naturally Occurring Radioac-
tivity.

(4) For each indoor research and de-
velopment activity in which
phosphogypsum is used, the facility
shall maintain records which conform
to the requirements of §61.209(c).

(5) Indoor research and development
activities must be performed in a con-
trolled laboratory setting which the
general public cannot enter except on
an infrequent basis for tours of the fa-
cility. Uses of phosphogypsum for out-
door agricultural research and develop-
ment and agricultural field use must
comply with §61.204.

(c) Phosphogypsum not intended for
distribution in commerce may be law-
fully removed from a stack by an
owner or operator to perform labora-
tory analyses required by this subpart
or any other quality control or quality
assurance analyses associated with wet
acid phosphorus production.

[57 FR 23317, June 3, 1992, as amended at 64
FR 5579, Feb. 3, 1999; 64 FR 53213, Oct. 1, 1999]

§61.206 Distribution and use of phos-
phogypsum for other purposes.

(a) Phosphogypsum may not be law-
fully removed from a stack and distrib-
uted or used for any purpose not ex-
pressly specified in §61.204 or §61.205
without prior EPA approval.

(b) A request that EPA approve dis-
tribution and/or use of phosphogypsum
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