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by an EPA approved and currently ef-
fective State or Tribal plan. This Fed-
eral plan, or portions thereof, also ap-
plies to each affected facility in any
State whose approved State plan is
subsequently vacated in whole or in
part. This Federal plan, or portions
thereof, also applies to each affected
facility located in Indian country if the
approved Tribal plan for that area is
subsequently vacated in whole or in
part.

(b) The following authorities shall be
retained by the EPA Administrator
and not transferred to the State upon
delegation of authority to the State to
implement and enforce the Federal
plan:

(1) An alternative emission standard;

(2) Major alternatives to test meth-
ods;

(3) Major alternatives to monitoring;

(4) Waiver of recordkeeping; and

(5) Waiver of training requirement
for chief facility operators, shift super-
visors, and control room operators who
have obtained provisional certification
on or before the effective date of this
subpart, as provided in §62.14105(d)(2) of
this subpart.

§62.14101 Definitions.

Terms used but not defined in this
subpart have the meaning given to
them in the Clean Air Act and 40 CFR
part 60, subparts A, B, and Eb.

Contract means a legally binding
agreement or obligation that cannot be
canceled or modified without substan-
tial financial loss.

De-rate means to make a permanent
physical change to the municipal waste
combustor unit that reduces the max-
imum combustion capacity of the unit
to less than or equal to 250 tons per day
of municipal solid waste. A permit re-
striction or a change in the method of
operation does not qualify as de-rating.
(See the procedures specified in 40 CFR
60.58b(j) of subpart Eb for calculating
municipal waste combustor unit capac-
ity.)

EPA approved State plan means a
State plan that EPA has reviewed and
approved based on the requirements in
40 CFR part 60, subpart B to implement
and enforce 40 CFR part 60, subpart Cb.
An approved State plan becomes effec-
tive on the date specified in the notice

40 CFR Ch. | (7-1-00 Edition)

published in the FEDERAL REGISTER an-
nouncing EPA’s approval.

Municipal waste combustor plant
means one or more affected facilities
(as defined in §62.14102) at the same lo-
cation.

Protectorate means American Samoa,
the Commonwealth of Puerto Rico, the
District of Columbia, Guam, the North-
ern Mariana Islands, and the Virgin Is-
lands.

State means any of the 50 United
States and the protectorates of the
United States.

State plan means a plan submitted
pursuant to section 111(d) and section
129(b)(2) of the Clean Air Act and 40
CFR part 60, subpart B that imple-
ments and enforces 40 CFR part 60, sub-
part Cb.

Tribal plan means a plan submitted
by a Tribal Authority pursuant to 40
CFR parts 9, 35, 49, 50, and 81 that im-
plements and enforces 40 CFR part 60,
subpart Cb.

§62.14102 Affected facilities.

(a) The affected facility to which this
subpart applies is each municipal waste
combustor unit with a capacity to
combust greater than 250 tons per day
of municipal solid waste for which con-
struction was commenced on or before
September 20, 1994 that is not regulated
by an EPA approved and currently ef-
fective State or Tribal plan. Table 1 of
this subpart lists those units regulated
by an EPA approved State plan. Not-
withstanding the exclusions in table 1
of this subpart, this subpart applies to
affected facilities not regulated by an
EPA approved and currently effective
State or Tribal plan.

(b) A municipal waste combustor
unit regulated by an EPA approved and
currently effective State or Tribal plan
is not regulated by this subpart.

(c) Any municipal waste combustor
unit that has the capacity to combust
more than 250 tons per day of munic-
ipal solid waste and is subject to a Fed-
erally enforceable permit limiting the
maximum amount of municipal solid
waste that may be combusted in the
unit to less than 11 tons per day is not
subject to this subpart if the owner or
operator:

(1) Notifies the EPA Administrator of
an exemption claim;
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(2) Provides a copy of the Federally
enforceable permit that limits the fir-
ing of municipal solid waste to less
than 11 tons per day; and

(3) Keeps records of the amount of
municipal solid waste fired on a daily
basis.

(d) Physical or operational changes
made to an existing municipal waste
combustor unit primarily for the pur-
pose of complying with the emission
requirements of this subpart are not
considered in determining whether the
unit is a modified or reconstructed fa-
cility under 40 CFR part 60, subpart Ea
or subpart Eb.

(e) A qualifying small power produc-
tion facility, as defined in section
3(17)(C) of the Federal Power Act (16
U.S.C. 796(17)(C)), that burns homo-
geneous waste (such as automotive
tires or used oil, but not including
refuse-derived fuel) for the production
of electric energy is not subject to this
subpart if the owner or operator of the
facility notifies the EPA Adminis-
trator of this exemption and provides
data documenting that the facility
qualifies for this exemption.

() A qualifying cogeneration facility,
as defined in section 3(18)(B) of the
Federal Power Act (16 U.S.C.
796(18)(B)), that burns homogeneous
waste (such as automotive tires or used
oil, but not including refuse-derived
fuel) for the production of electric en-
ergy and steam or forms of useful en-
ergy (such as heat) that are used for in-
dustrial, commercial, heating, or cool-
ing purposes, is not subject to this sub-
part if the owner or operator of the fa-
cility notifies the EPA Administrator
of this exemption and provides data
documenting that the facility qualifies
for this exemption.

() Any unit combusting a single-
item waste stream of tires is not sub-
ject to this subpart if the owner or op-
erator of the unit:

(1) Notifies the EPA Administrator of
an exemption claim; and

(2) Provides data documenting that
the unit qualifies for this exemption.

(h) Any unit required to have a per-
mit under section 3005 of the Solid
Waste Disposal Act is not subject to
this subpart.

(i) Any materials recovery facility
(including primary or secondary smelt-
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ers) that combusts waste for the pri-
mary purpose of recovering metals is
not subject to this subpart.

(J) Any cofired combustor, as defined
under 40 CFR 60.51b of subpart Eb that
meets the capacity specifications in
paragraph (a) of this section is not sub-
ject to this subpart if the owner or op-
erator of the cofired combustor:

(1) Notifies the EPA Administrator of
an exemption claim;

(2) Provides a copy of the Federally
enforceable permit (specified in the
definition of cofired combustor in this
section); and

(3) Keeps a record on a calendar quar-
ter basis of the weight of municipal
solid waste combusted at the cofired
combustor and the weight of all other
fuels combusted at the cofired com-
bustor.

(k) Air curtain incinerators, as de-
fined under 40 CFR 60.51b, that meet
the capacity specifications in para-
graph (a) of this section, and that com-
bust a fuel stream composed of 100 per-
cent yard waste are exempt from all
provisions of this subpart except the
opacity standard under §62.14107, and
the testing procedures and the report-
ing and recordkeeping provisions under
§62.14109.

(I) Air curtain incinerators that meet
the capacity specifications in para-
graph (a) of this section and that com-
bust municipal solid waste other than
yard waste are subject to all provisions
of this subpart.

(m) Pyrolysis/combustion units that
are an integrated part of a plastics/rub-
ber recycling unit (as defined in 40 CFR
60.51b) are not subject to this subpart if
the owner or operator of the plastics/
rubber recycling unit keeps records of
the weight of plastics, rubber, and/or
rubber tires processed on a calendar
quarter basis; the weight of chemical
plant feedstocks and petroleum refin-
ery feedstocks produced and marketed
on a calendar quarter basis; and the
name and address of the purchaser of
the feedstocks. The combustion of gas-
oline, diesel fuel, jet fuel, fuel oils, re-
sidual oil, refinery gas, petroleum
coke, liquefied petroleum gas, propane,
or butane produced by chemical plants
or petroleum refineries that use
feestocks produced by plastics/rubber
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recycling units are not subject to this
subpart.

(n) Cement Kkilns firing municipal
solid waste are not subject to this sub-
part.

[63 FR 63202, Nov. 12, 1998; 64 FR 17219, Apr.
8, 1999]

§62.14103 Emission limits for munic-
ipal waste combustor metals, acid
gases, organics, and nitrogen ox-
ides.

(a) The emission limits for municipal
waste combustor metals are specified
in paragraphs (a)(1) through (a)(3) of
this section.

(1) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that con-
tain: particulate matter in excess of 27
milligrams per dry standard cubic
meter, corrected to 7 percent oxygen;
and opacity in excess of 10 percent (6-
minute average).

(2) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that con-
tain: cadmium in excess of 0.040 milli-
grams per dry standard cubic meter,
corrected to 7 percent oxygen; and lead
in excess of 0.44 milligrams per dry
standard cubic meter, corrected to 7
percent oxygen.

(3) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
mercury in excess of 0.080 milligrams
per dry standard cubic meter or 15 per-
cent of the potential mercury emission
concentration (85-percent reduction by
weight), corrected to 7 percent oxygen,
whichever is less stringent.

(b) The emission limits for municipal
waste combustor acid gases, expressed
as sulfur dioxide and hydrogen chlo-
ride, are specified in paragraphs (b)(1)
and (b)(2) of this section.

(1) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
sulfur dioxide in excess of 29 parts per
million by volume or 25 percent of the
potential sulfur dioxide emission con-
centration (75-percent reduction by
weight or volume), corrected to 7 per-
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cent oxygen (dry basis), whichever is
less stringent. Compliance with this
emission limit is based on a 24-hour
daily geometric mean.

(2) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
hydrogen chloride in excess of 29 parts
per million by volume or 5 percent of
the potential hydrogen chloride emis-
sion concentration (95-percent reduc-
tion by weight or volume), corrected to
7 percent oxygen (dry basis), whichever
is less stringent.

(c) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
municipal waste combustor organics,
expressed as total mass dioxins/furans,
in excess of the emission limits speci-
fied in either paragraph (c)(1) or (c)(2)
of this section, as applicable.

(1) The emission limit for affected fa-
cilities that employ an electrostatic
precipitator-based emission control
system is 60 nanograms per dry stand-
ard cubic meter (total mass), corrected
to 7 percent oxygen.

(2) The emission limit for affected fa-
cilities that do not employ an electro-
static precipitator-based emission con-
trol system is 30 nanograms per dry
standard cubic meter (total mass), cor-
rected to 7 percent oxygen.

(d) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
nitrogen oxides in excess of the emis-
sion limits listed in table 2 of this sub-
part for affected facilities. Table 2 of
this subpart provides emission limits
for the nitrogen oxides concentration
level for each type of affected facility.

§62.14104 Requirements for municipal
waste combustor operating prac-
tices.

(a) The owner or operator of an af-
fected facility must not cause to be dis-
charged into the atmosphere from that
affected facility any gases that contain
carbon monoxide in excess of the emis-
sion limits listed in table 3 of this sub-
part. Table 3 provides emission limits
for the carbon monoxide concentration
level for each type of affected facility.
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