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equipment, if the shutdown would con-
travene requirements of this subpart F, 
subpart G or H of this part applicable 
to such items of equipment. This para-
graph does not apply if the item of 
equipment is malfunctioning, or if the 
owner or operator must shut down the 
equipment to avoid damage due to a 
contemporaneous start-up, shutdown, 
or malfunction of the chemical manu-
facturing process unit or portion there-
of. 

(4) During start-ups, shutdowns, and 
malfunctions when the requirements of 
this subpart F, subparts G and/or H of 
this part do not apply pursuant to 
paragraphs (a)(1) through (a)(3) of this 
section, the owner or operator shall 
implement, to the extent reasonably 
available, measures to prevent or mini-
mize excess emissions to the extent 
practical. The general duty to mini-
mize emissions during a period of start-
up, shutdown, or malfunction does not 
require the owner or operator to 
achieve emission levels that would be 
required by the applicable standard at 
other times if this is not consistent 
with safety and good air pollution con-
trol practices, nor does it require the 
owner or operator to make any further 
efforts to reduce emissions if levels re-
quired by the applicable standard have 
been achieved. Determination of 
whether such operation and mainte-
nance procedures are being used will be 
based on information available to the 
Administrator which may include, but 
is not limited to, monitoring results, 
review of operation and maintenance 
procedures (including the startup, 
shutdown, and malfunction plan re-
quired in § 63.6(e)(3)), review of oper-
ation and maintenance records, and in-
spection of the source. The measures to 
be taken may include, but are not lim-
ited to, air pollution control tech-
nologies, recovery technologies, work 
practices, pollution prevention, moni-
toring, and/or changes in the manner of 
operation of the source. Back-up con-
trol devices are not required, but may 
be used if available. 

(b) If, in the judgment of the Admin-
istrator, an alternative means of emis-
sion limitation will achieve a reduc-
tion in organic HAP emissions at least 
equivalent to the reduction in organic 
HAP emissions from that source 

achieved under any design, equipment, 
work practice, or operational standards 
in subpart G or H of this part, the Ad-
ministrator will publish in the FED-
ERAL REGISTER a notice permitting the 
use of the alternative means for pur-
poses of compliance with that require-
ment. 

(1) The notice may condition the per-
mission on requirements related to the 
operation and maintenance of the al-
ternative means. 

(2) Any notice under paragraph (b) of 
this section shall be published only 
after public notice and an opportunity 
for a hearing. 

(3) Any person seeking permission to 
use an alternative means of compliance 
under this section shall collect, verify, 
and submit to the Administrator infor-
mation showing that the alternative 
means achieves equivalent emission re-
ductions. 

(c) Each owner or operator of a 
source subject to this subpart shall ob-
tain a permit under 40 CFR part 70 or 
part 71 from the appropriate permit-
ting authority by the date determined 
by 40 CFR part 70 or part 71, as appro-
priate. 

(1) If the EPA has approved a State 
operating permit program under 40 
CFR Part 70, the permit shall be ob-
tained from the State authority. If the 
State operating permit program has 
not been approved, the source shall 
apply to the EPA Regional Office. 

(2) [Reserved] 
(d) The requirements in subparts F, 

G, and H of this part are Federally en-
forceable under section 112 of the Act 
on and after the dates specified in 
§ 63.100(k) of this subpart. 

[59 FR 19454, Apr. 22, 1994, as amended at 60 
FR 63626, Dec. 12, 1995; 61 FR 64575, Dec. 5, 
1996; 62 FR 2732, Jan. 17, 1997; 71 FR 20455, 
Apr. 20, 2006] 

§ 63.103 General compliance, report-
ing, and recordkeeping provisions. 

(a) Table 3 of this subpart specifies 
the provisions of subpart A that apply 
and those that do not apply to owners 
and operators of sources subject to sub-
parts F, G, and H of this part. 

(b) Initial performance tests and ini-
tial compliance determinations shall 
be required only as specified in sub-
parts G and H of this part. 
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(1) Performance tests and compliance 
determinations shall be conducted ac-
cording to the schedule and procedures 
in § 63.7(a) of subpart A of this part and 
the applicable sections of subparts G 
and H of this part. 

(2) The owner or operator shall notify 
the Administrator of the intention to 
conduct a performance test at least 30 
calendar days before the performance 
test is scheduled to allow the Adminis-
trator the opportunity to have an ob-
server present during the test. 

(3) Performance tests shall be con-
ducted according to the provisions of 
§ 63.7(e) of subpart A of this part, ex-
cept that performance tests shall be 
conducted at maximum representative 
operating conditions for the process. 
During the performance test, an owner 
or operator may operate the control or 
recovery device at maximum or min-
imum representative operating condi-
tions for monitored control or recovery 
device parameters, whichever results in 
lower emission reduction. 

(4) Data shall be reduced in accord-
ance with the EPA-approved methods 
specified in the applicable subpart or, 
if other test methods are used, the data 
and methods shall be validated accord-
ing to the protocol in Method 301 of ap-
pendix A of this part. 

(5) Performance tests may be waived 
with approval of the Administrator as 
specified in § 63.7(h)(2) of subpart A of 
this part. Owners or operators of 
sources subject to subparts F, G, and H 
of this part who apply for a waiver of a 
performance test shall submit the ap-
plication by the dates specified in para-
graph (b)(5)(i) of this section rather 
than the dates specified in § 63.7(h)(3) of 
subpart A of this part. 

(i) If a request is made for an exten-
sion of compliance under § 63.151(a)(6) 
of subpart G or § 63.6(i) of subpart A of 
this part, the application for a waiver 
of an initial performance test shall ac-
company the information required for 
the request for an extension of compli-
ance. If no extension of compliance is 
requested, the application for a waiver 
of an initial performance test shall be 
submitted no later than 90 calendar 
days before the Notification of Compli-
ance Status required in § 63.152(b) of 
subpart G of this part is due to be sub-
mitted. 

(ii) Any application for a waiver of a 
performance test shall include infor-
mation justifying the owner or opera-
tor’s request for a waiver, such as the 
technical or economic infeasibility, or 
the impracticality, of the source per-
forming the required test. 

(6) The owner or operator of a flexible 
operation unit shall conduct all re-
quired compliance demonstrations dur-
ing production of the primary product. 
The owner or operator is not required 
to conduct compliance demonstrations 
for operating conditions during produc-
tion of a product other than the pri-
mary product. Except as otherwise pro-
vided in this subpart or in subpart G or 
subpart H of this part, as applicable, 
the owner or operator shall operate 
each control device, recovery device, 
and/or recapture device that is required 
or used for compliance, and associated 
monitoring systems, without regard for 
whether the product that is being pro-
duced is the primary product or a dif-
ferent product. Except as otherwise 
provided in this subpart, subpart G and/ 
or subpart H of this part, as applicable, 
operation of a control device, recapture 
device and/or recovery device required 
or used for compliance such that the 
daily average of monitored parameter 
values is outside the parameter range 
established pursuant to § 63.152(b)(2), or 
such that the monitoring data show op-
eration inconsistent with the moni-
toring plan established pursuant to 
§ 63.120(d)(2) or § 63.181(g)(1)(iv), shall 
constitute a violation of the required 
operating conditions. 

(c) Each owner or operator of a 
source subject to subparts F, G, and H 
of this part shall keep copies of all ap-
plicable reports and records required 
by subparts F, G, and H of this part for 
at least 5 years; except that, if sub-
parts G or H require records to be 
maintained for a time period different 
than 5 years, those records shall be 
maintained for the time specified in 
subpart G or H of this part. If an owner 
or operator submits copies of reports to 
the applicable EPA Regional Office, 
the owner or operator is not required 
to maintain copies of reports. If the 
EPA Regional Office has waived the re-
quirement of § 63.10(a)(4)(ii) for sub-
mittal of copies of reports, the owner 
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or operator is not required to maintain 
copies of reports. 

(1) All applicable records shall be 
maintained in such a manner that they 
can be readily accessed. The most re-
cent 6 months of records shall be re-
tained on site or shall be accessible 
from a central location by computer or 
other means that provides access with-
in 2 hours after a request. The remain-
ing four and one-half years of records 
may be retained offsite. Records may 
be maintained in hard copy or com-
puter-readable form including, but not 
limited to, on paper, microfilm, com-
puter, floppy disk, magnetic tape, or 
microfiche. 

(2) The owner or operator subject to 
subparts F, G, and H of this part shall 
keep the records specified in this para-
graph, as well as records specified in 
subparts G and H. 

(i) Records of the occurrence and du-
ration of each start-up, shutdown, and 
malfunction of operation of process 
equipment or of air pollution control 
equipment or continuous monitoring 
systems used to comply with this sub-
part F, subpart G, or H of this part dur-
ing which excess emissions (as defined 
in § 63.102(a)(4)) occur. 

(ii) For each start-up, shutdown, and 
malfunction during which excess emis-
sions (as defined in § 63.102(a)(4)) occur, 
records that the procedures specified in 
the source’s start-up, shutdown, and 
malfunction plan were followed, and 
documentation of actions taken that 
are not consistent with the plan. For 
example, if a start-up, shutdown, and 
malfunction plan includes procedures 
for routing a control device to a 
backup control device (e.g., the incin-
erator for a halogenated stream could 
be routed to a flare during periods 
when the primary control device is out 
of service), records must be kept of 
whether the plan was followed. These 
records may take the form of a 
‘‘checklist,’’ or other form of record-
keeping that confirms conformance 
with the start-up, shutdown, and mal-
function plan for the event. 

(iii) For continuous monitoring sys-
tems used to comply with subpart G of 
this part, records documenting the 
completion of calibration checks and 
maintenance of continuous monitoring 
systems that are specified in the manu-

facturer’s instructions or other written 
procedures that provide adequate as-
surance that the equipment would rea-
sonably be expected to monitor accu-
rately. 

(3) Records of start-up, shutdown and 
malfunction and continuous moni-
toring system calibration and mainte-
nance are not required if they pertain 
solely to Group 2 emission points, as 
defined in § 63.111 of subpart G of this 
part, that are not included in an emis-
sions average. 

(d) All reports required under sub-
parts F, G, and H of this part shall be 
sent to the Administrator at the ad-
dresses listed in § 63.13 of subpart A of 
this part, except that requests for per-
mission to use an alternative means of 
compliance as provided for in § 63.102(b) 
of this subpart and application for ap-
proval of a nominal efficiency as pro-
vided for in § 63.150 (i)(1) through (i)(6) 
of subpart G of this part shall be sub-
mitted to the Director of the EPA Of-
fice of Air Quality Planning and Stand-
ards rather than to the Administrator 
or delegated authority. 

(1) Wherever subpart A of this part 
specifies ‘‘postmark’’ dates, submittals 
may be sent by methods other than the 
U.S. Mail (e.g., by fax or courier). Sub-
mittals shall be sent on or before the 
specified date. 

(2) If acceptable to both the Adminis-
trator and the owner or operator of a 
source, reports may be submitted on 
electronic media. 

(e) The owner or operator of a chem-
ical manufacturing process unit which 
meets the criteria of § 63.100(b)(1) and 
§ 63.100(b)(3), but not the criteria of 
§ 63.100(b)(2), shall comply with the re-
quirements of either paragraph (e)(1) or 
(e)(2) of this section. 

(1) Retain information, data, and 
analysis used to determine that the 
chemical manufacturing process unit 
does not use as a reactant or manufac-
ture as a product or co-product any or-
ganic hazardous air pollutant. Exam-
ples of information that could docu-
ment this include, but are not limited 
to, records of chemicals purchased for 
the process, analyses of process stream 
composition, engineering calculations, 
or process knowledge. 

(2) When requested by the Adminis-
trator, demonstrate that the chemical 
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manufacturing process unit does not 
use as a reactant or manufacture as a 
product or co-product any organic haz-
ardous air pollutant. 

(f) To qualify for the exemption spec-
ified in § 63.100(b)(4) of this subpart, the 
owner or operator shall maintain the 
documentation of the information re-
quired pursuant to § 63.100(b)(4)(i), and 
documentation of any update of this 
information requested by the EPA Re-
gional Office, and shall provide the 
documentation to the EPA Regional 
Office upon request. The EPA Regional 
Office will notify the owner or oper-
ator, after reviewing such documenta-
tion, if the source does not qualify for 
the exemption specified in § 63.100(b)(4) 
of this section. In such cases, compli-
ance with subpart H shall be required 
no later than 90 days after expiration 
of the applicable compliance date in 
§ 63.100(k)(3), but in no event earlier 
than 90 days after the date of such no-
tification by the EPA Regional Office. 
Compliance with this subpart F and 
subpart G of this part shall be no later 
than April 22, 1997, or as otherwise 
specified in § 63.100(k)(2)(ii) of this sub-
part, unless an extension has been 
granted by the EPA Regional Office or 
permitting authority as provided in 
§ 63.6(i) of subpart A of this part. 

(g) An owner or operator who elects 
to use the compliance extension provi-
sions of § 63.100(k)(6)(i) or (ii) shall sub-
mit a compliance extension request to 
the appropriate EPA Regional Office no 
later than 45 days before the applicable 
compliance date in § 63.100(k)(3), but in 
no event is submittal required earlier 
than May 10, 1995. The request shall 
contain the information specified in 
§ 63.100(k)(5)(iv) and the reason compli-
ance can not reasonably be achieved 
without a process unit shutdown, as de-
fined in 40 CFR 63.161 or without re-
placement of the compressor or re-
casting of the distance piece. 

(h) An owner or operator who elects 
to use the compliance extension provi-
sions of § 63.100(k)(8) shall submit to 
the appropriate EPA Regional Office a 
brief description of the process change, 
identify the HAP eliminated, and the 
expected date of cessation of use or 
production of HAP. The description 
shall be submitted no later than May 
10, 1995, or with the Notice of Compli-

ance Status as required in § 63.182(c) of 
subpart H, whichever is later. 

[59 FR 19454, Apr. 22, 1994, as amended at 59 
FR 48176, Sept. 20, 1994; 60 FR 18024, Apr. 10, 
1995; 62 FR 2733, Jan. 17, 1997; 63 FR 26082, 
May 12, 1998] 

§ 63.104 Heat exchange system require-
ments. 

(a) Unless one or more of the condi-
tions specified in paragraphs (a)(1) 
through (a)(6) of this section are met, 
owners and operators of sources subject 
to this subpart shall monitor each heat 
exchange system used to cool process 
equipment in a chemical manufac-
turing process unit meeting the condi-
tions of § 63.100 (b)(1) through (b)(3) of 
this subpart, except for chemical man-
ufacturing process units meeting the 
condition specified in § 63.100(c) of this 
subpart, according to the provisions in 
either paragraph (b) or (c) of this sec-
tion. Whenever a leak is detected, the 
owner or operator shall comply with 
the requirements in paragraph (d) of 
this section. 

(1) The heat exchange system is oper-
ated with the minimum pressure on the 
cooling water side at least 35 
kilopascals greater than the maximum 
pressure on the process side. 

(2) There is an intervening cooling 
fluid, containing less than 5 percent by 
weight of total hazardous air pollut-
ants listed in table 4 of this subpart, 
between the process and the cooling 
water. This intervening fluid serves to 
isolate the cooling water from the 
process fluid and the intervening fluid 
is not sent through a cooling tower or 
discharged. For purposes of this sec-
tion, discharge does not include 
emptying for maintenance purposes. 

(3) The once-through heat exchange 
system is subject to a National Pollu-
tion Discharge Elimination System 
(NPDES) permit with an allowable dis-
charge limit of 1 part per million or 
less above influent concentration or 10 
percent or less above influent con-
centration, whichever is greater. 

(4) The once-through heat exchange 
system is subject to an NPDES permit 
that: 

(i) Requires monitoring of a param-
eter(s) or condition(s) to detect a leak 
of process fluids into cooling water; 
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