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HAP service is presumed to be in or-
ganic HAP service unless an owner or
operator demonstrates that the piece
of equipment is not in organic HAP
service. For a piece of equipment to be
considered not in organic HAP service,
it must be determined that the percent
organic HAP content can be reasonably
expected not to exceed the percent by
weight control applicability criteria
specified in § 63.1103 for an affected
source on an annual average basis. For
purposes of determining the percent or-
ganic HAP content of the process fluid
that is contained in or contacts equip-
ment, Method 18 of 40 CFR part 60, ap-
pendix A shall be used.

(b) An owner or operator may use
good engineering judgment rather than
the procedures in paragraph (a) of this
section to determine that the percent
organic HAP content does not exceed
the percent by weight control applica-
bility criteria specified in § 63.1103 for
an affected source. When an owner or
operator and the Administrator do not
agree on whether a piece of equipment
is not in organic HAP service, however,
the procedures in paragraph (a) of this
section shall be used to resolve the dis-
agreement.

(c) If an owner or operator deter-
mines that a piece of equipment is in
organic HAP service, the determina-
tion can be revised after following the
procedures in paragraph (a) of this sec-
tion, or by documenting that a change
in the process or raw materials no
longer causes the equipment to be in
organic HAP service.

(d) Samples used in determining the
percent organic HAP content shall be
representative of the process fluid that
is contained in or contacts the equip-
ment.

§ 63.1108 Compliance with standards
and operation and maintenance re-
quirements.

(a) Requirements. (1) Except as pro-
vided in paragraph (a)(2) of this sec-
tion, the emission limitations and es-
tablished parameter ranges of this part
shall apply at all times except during
periods of startup, shutdown, malfunc-
tion, or non-operation of the affected
source (or specific portion thereof) re-
sulting in cessation of the emissions to
which this subpart applies. During pe-

riods of startup, shutdown, or malfunc-
tion, the owner or operator shall follow
the applicable provisions of the start-
up, shutdown, malfunction plan re-
quired by § 63.1111. However, if a start-
up, shutdown, malfunction or period of
non-operation of one portion of an af-
fected source does not affect the abil-
ity of a particular emission point to
comply with the specific provisions to
which it is subject, then that emission
point shall still be required to comply
with the applicable provisions of this
subpart and any of the subparts that
are referenced by this subpart during
startup, shutdown, malfunction, or pe-
riod of non-operation.

(2) If equipment leak requirements
are referenced by this subpart for a
subject source category, such require-
ments shall apply at all times except
during periods of startup, shutdown, or
malfunction, process unit shutdown (as
defined in § 63.1101), or non-operation of
the affected source (or specific portion
thereof) in which the lines are drained
and depressurized resulting in ces-
sation of the emissions to which the
equipment leak requirements apply.

(3) For batch unit operations, shut-
down does not include the normal peri-
ods between batch cycles; and startup
does not include the recharging of
batch unit operations, or the transi-
tional conditions due to changes in
product.

(4) [Reserved]
(5) During startups, shutdowns, and

malfunctions when the emission stand-
ards of this subpart and the subparts
referenced by this subpart do not apply
pursuant to paragraphs (a)(1) through
(4) of this section, the owner or oper-
ator shall implement, to the extent
reasonably available, measures to pre-
vent or minimize excess emissions. The
measures to be taken shall be identi-
fied in the startup, shutdown, and mal-
function plan (if applicable), and may
include, but are not limited to, air pol-
lution control technologies, recovery
technologies, work practices, pollution
prevention, monitoring, and/or changes
in the manner of operation of the af-
fected source. Back-up control devices
are not required, but may be used if
available. Compliance with an inad-
equate startup, shutdown, and mal-
function plan developed pursuant to
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§ 63.1111 is not a shield for failing to
comply with good operation and main-
tenance requirements.

(6) Malfunctions shall be corrected as
soon as practical after their occurrence
and/or in accordance with the source’s
startup, shutdown, and malfunction
plan developed as specified under
§ 63.1111.

(7) Operation and maintenance re-
quirements established pursuant to
section 112 of the Act are enforceable,
independent of emissions limitations
or other requirements in relevant
standards.

(b) Compliance assessment procedures.
(1) Parameter monitoring: compliance
with operating conditions. Compliance
with the required operating conditions
for the monitored control devices or re-
covery devices may be determined by,
but is not limited to, the parameter
monitoring data for emission points
that are required to perform contin-
uous monitoring. For each excursion
except for excused excursions (as de-
scribed in § 63.998(b)(6)(ii)), and as pro-
vided for in paragraph (b)(2) of this sec-
tion the owner or operator shall be
deemed to have failed to have applied
the control in a manner that achieves
the required operating conditions.

(2) Parameter monitoring: Excursions.
An excursion is not a violation in cases
where continuous monitoring is re-
quired and the excursion does not
count toward the number of excused
excursions (as described in
§ 63.998(b)(6)(ii)), if the conditions of
paragraph (b)(2)(i) or (ii) of this section
are met. Nothing in this paragraph
shall be construed to allow or excuse a
monitoring parameter excursion
caused by any activity that violates
other applicable provisions of this sub-
part or a subpart referenced by this
subpart.

(i) During periods of startup, shut-
down, or malfunction (and the source is
operated during such periods in accord-
ance with the source’s startup, shut-
down, and malfunction plan as required
by § 63.1111), or

(ii) During periods of non-operation
of the affected source or portion there-
of (resulting in cessation of the emis-
sions to which the monitoring applies).

(3) Operation and maintenance proce-
dures. Determination of whether ac-

ceptable operation and maintenance
procedures are being used will be based
on information available to the Admin-
istrator. This information may include,
but is not limited to, monitoring re-
sults, review of operation and mainte-
nance procedures (including the start-
up, shutdown, and malfunction plan
under § 63.1111), review of operation and
maintenance records, and inspection of
the affected source, and alternatives
approved as specified in § 63.1113.

(4) Applicability and compliance assess-
ment procedures. Applicability and com-
pliance with standards shall be gov-
erned by, in part, but not limited to,
the use of data, tests, and requirements
according to paragraphs (b)(4)(i)
through (iii) of this section. Compli-
ance with design, equipment, work
practice, and operating standards, in-
cluding those for equipment leaks,
shall be determined according to para-
graph (b)(5) of this section.

(i) Applicability assessments. Unless
otherwise specified in a relevant test
method required to assess control ap-
plicability, each test shall consist of
three separate runs using the applica-
ble test method. Each run shall be con-
ducted for the time and under the con-
ditions specified in this subpart. The
arithmetic mean of the results of the
three runs shall apply when assessing
applicability. Upon receiving approval
from the Administrator, results of a
test run may be replaced with results
of an additional test run if it meets the
criteria specified in paragraphs
(a)(4)(i)(A) through (D) of this section.

(A) A sample is accidentally lost
after the testing team leaves the site;
or

(B) Conditions occur in which one of
the three runs must be discontinued
because of forced shutdown; or

(C) Extreme meteorological condi-
tions occur;

(D) Other circumstances occur that
are beyond the owner or operator’s
control.

(ii) Performance test. The Adminis-
trator may determine compliance with
emission limitations of this subpart
based on, but not limited to, the re-
sults of performance tests conducted
according to the procedures specified
in § 63.997 of this part, unless otherwise
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specified in this subpart or a subpart
referenced by this subpart.

(iii) Operation and maintenance re-
quirements. The Administrator may de-
termine compliance with the operation
and maintenance standards of this sub-
part by, but not limited to, evaluation
of an owner or operator’s conformance
with operation and maintenance re-
quirements, including the evaluation of
monitoring data, as specified in this
subpart or a subpart referenced by this
subpart.

(5) Design, equipment, work practice, or
operational standards. The Adminis-
trator may determine compliance with
design, equipment, work practice, or
operational requirements by, but is not
limited to, review of records, inspec-
tion of the affected source, and by eval-
uation of an owner or operator’s con-
formance with operation and mainte-
nance requirements as specified in this
subpart, and in the subparts referenced
by this subpart.

(c) Finding of compliance. The Admin-
istrator may make a finding con-
cerning an affected source’s compli-
ance with an emission standard or op-
erating and maintenance requirement
as specified in, but not limited to,
paragraphs (a) and (b) of this section,
upon obtaining all of the compliance
information required by the relevant
standard (including the written reports
of performance test results, monitoring
results, and other information, if appli-
cable) and any information available to
the Administrator to determine wheth-
er proper operation and maintenance
practices are being used. Standards in
this subpart and methods of deter-
mining compliance are in metric units
followed by the equivalents in English
units. The Administrator will make
findings of compliance with the numer-
ical standards of this subpart using
metric units.

(d) Compliance time. All terms that
define a period of time for completion
of required tasks (e.g., weekly, month-
ly, quarterly, annually), unless speci-
fied otherwise in the section or sub-
section that imposes the requirement,
refer to the standard calendar periods.

(1) Notwithstanding time periods
specified for completion of required
tasks, time periods may be changed by
mutual agreement between the owner

or operator and the Administrator, as
specified in § 63.1110(h). For each time
period that is changed by agreement,
the revised period shall remain in ef-
fect until it is changed. A new request
is not necessary for each recurring pe-
riod.

(2) When the period specified for com-
pliance is a standard calendar period, if
the initial compliance date occurs
after the beginning of the period, com-
pliance shall be required according to
the schedule specified in paragraph
(d)(2) (i) or (ii) of this section, as appro-
priate.

(i) Compliance shall be required be-
fore the end of the standard calendar
period within which the compliance
deadline occurs, if there remain at
least 3 days for tasks that must be per-
formed weekly, at least 2 weeks for
tasks that must be performed monthly,
at least 1 month for tasks that must be
performed each quarter, or at least 3
months for tasks that must be per-
formed annually; or

(ii) In all other cases, compliance
shall be required before the end of the
first full standard calendar period after
the period within which the initial
compliance deadline occurs.

(3) In all instances where a provision
requires completion of a task during
each of multiple successive periods, an
owner or operator may perform the re-
quired task at any time during the
specified period, provided the task is
conducted at a reasonable interval
after completion of the task during the
previous period.

[64 FR 34921, June 29, 1999, as amended at 64
FR 63709, Nov. 22, 1999]

§ 63.1109 Recordkeeping requirements.
(a) Maintaining notifications, records,

and reports. Except as provided in para-
graph (b) of this section, the owner or
operator of each affected source sub-
ject to this subpart shall keep copies of
notifications, reports and records re-
quired by this subpart and subparts ref-
erenced by this subpart for at least 5
years, unless otherwise specified under
this subpart.

(b) Copies of reports. If the Adminis-
trator has waived the requirement of
§ 63.1110(g)(1) for submittal of copies of
reports, the owner or operator is not
required to maintain copies of the
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