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Environmental Protection Agency § 63.51

shall incorporate the applicable com-
pliance date in the title V operating
permit.

(2) If no compliance date has been es-
tablished in the promulgated 112(d) or
112(h) standard or section 112(j) deter-
mination, for those sources which have
obtained a final and legally effective
MACT determination under this sub-
part, then the permitting authority
shall establish a compliance date in
the permit that assures that the owner
or operator shall comply with the pro-
mulgated standard or determination as
expeditiously as practicable, but not
longer than 8 years after such standard
is promulgated or a section 112(j) deter-
mination is made.

(c) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, if the Administrator promul-
gates an emission standard under sec-
tion 112(d) or section 112(h) of the Act
or the permitting authority issues a
determination under section 112(j) of
the Act that is applicable to a sta-
tionary source or group of sources
which was deemed to be a constructed
or reconstructed major source under
this subpart and which is the subject of
a prior case-by-case MACT determina-
tion pursuant to § 63.43, and the level of
control required by the emission stand-
ard issued under section 112(d) or sec-
tion 112(h) or the determination issued
under section 112(j) is less stringent
than the level of control required by
any emission limitation or standard in
the prior MACT determination, the
permitting authority is not required to
incorporate any less stringent terms of
the promulgated standard in the title
V operating permit applicable to such
source(s) and may in its discretion con-
sider any more stringent provisions of
the prior MACT determination to be
applicable legal requirements when
issuing or revising such an operating
permit.

[61 FR 68404, Dec. 27, 1996]

§§ 63.45–63.49 [Reserved]

§ 63.50 Applicability.
(a) General applicability. The require-

ments of §§ 63.50 through 63.56 imple-
ment section 112(j) of the Clean Air Act
(as amended in 1990). The requirements
of §§ 63.50 through 63.56 apply in each

State beginning on the effective date of
an approved title V permit program in
such State. These requirements apply
to the owner or operator of a major
source of hazardous air pollutants
which includes one or more stationary
sources included in a source category
or subcategory for which the Adminis-
trator has failed to promulgate an
emission standard under this part by
the section 112(j) deadline.

(b) Relationship to State and local re-
quirements. Nothing in §§ 63.50 through
63.56 shall prevent a State or local reg-
ulatory agency from imposing more
stringent requirements than those con-
tained in these subsections.

(c) Retention of State permit program
approval. In order to retain State per-
mit program approval, a State must,
by the section 112(j) deadline for a
source category, obtain sufficient legal
authority to establish equivalent emis-
sion limitations, to incorporate those
requirements into a title V permit, and
to incorporate and enforce other re-
quirements of section 112(j).

§ 63.51 Definitions.
Terms used in §§ 63.50 through 63.56 of

this subpart that are not defined below
have the meaning given to them in the
Act, in subpart A of this part.

Available information means, for pur-
poses of conducting a MACT floor find-
ing and identifying control technology
options for emission units subject to
the provisions of this subpart, informa-
tion contained in the following infor-
mation sources as of the section 112(j)
deadline:

(1) A relevant proposed regulation,
including all supporting information;

(2) Background information docu-
ments for a draft or proposed regula-
tion;

(3) Any regulation, information or
guidance collected by the Adminis-
trator establishing a MACT floor find-
ing
and/or MACT determination;

(4) Data and information available
from the Control Technology Center
developed pursuant to section 112(l)(3)
of the Act, and

(5) Data and information contained
in the Aerometric Informational Re-
trieval System (AIRS) including infor-
mation in the MACT database, and
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