§63.56
Notice of MACT Approval for new
emission units.

§63.56 Requirements for case-by-case
determination of equivalent emis-
sion limitations after promulgation
of a subsequent MACT standard.

(a) If the Administrator promulgates
an emission standard that is applicable
to one or more emission units within a
major source before the date a permit
application under this paragraph is ap-
proved, the permit shall contain the
promulgated standard rather than the
emission limitation determined under
§63.52, and the owner or operator shall
comply with the promulgated standard
by the compliance date in the promul-
gated standard.

(b) If the Administrator promulgates
an emission standard under section 112
(d) or (h) of the Act that is applicable
to a source after the date a permit is
issued pursuant to §63.52 or §63.54, the
permitting authority shall revise the
permit upon its next renewal to reflect
the promulgated standard. The permit-
ting authority will establish a compli-
ance date in the revised permit that
assures that the owner or operator
shall comply with the promulgated
standard within a reasonable time, but
not longer than 8 years after such
standard is promulgated or 8 years
after the date by which the owner or
operator was first required to comply
with the emission limitation estab-
lished by permit, whichever is earlier.

(c) Notwithstanding the require-
ments of paragraph (a) or (b) of this
section, if the Administrator promul-
gates an emission standard that is ap-
plicable to a source after the date a
permit application is approved under
§63.52 or §63.54, the permitting author-
ity is not required to change the emis-
sion limitation in the permit to reflect
the promulgated standard if the level
of control required by the emission
limitation in the permit is at least as
stringent as that required by the pro-
mulgated standard.
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Subpart C—List of Hazardous Air
Pollutants, Petitions Process,
Lesser Quantity Designations,
Source Category List

§63.60 Deletion of caprolactam from
the list of hazardous air pollutants.

The substance caprolactam (CAS
number 105602) is deleted from the list
of hazardous air pollutants established
by 42 U.S.C. 7412(b)(1).

[61 FR 30823, June 18, 1996]

§§63.61-63.69 [Reserved]

Subpart D—Regulations Governing
Compliance Extensions for
Early Reductions of Hazardous
Air Pollutants

§63.70 Applicability.

The provisions of this subpart apply
to an owner or operator of an existing
source who wishes to obtain a compli-
ance extension from a standard issued
under section 112(d) of the Act. The
provisions of this subpart also apply to
a State or local agency acting pursuant
to a permit program approved under
title V of the Act. The Administrator
will carry out the provisions of this
subpart for any State that does not
have an approved permit program.

§63.71 Definitions.

All terms used in this subpart not de-
fined in this section are given the same
meaning as in the Act.

Act means the Clean Air Act as
amended.

Actual emissions means the actual
rate of emissions of a pollutant, but
does not include excess emissions from
a malfunction, or startups and shut-
downs associated with a malfunction.
Actual emissions shall be calculated
using the source’s actual operating
rates, and types of materials processed,
stored, or combusted during the se-
lected time period.
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Artificially or substantially greater
emissions means abnormally high emis-
sions such as could be caused by equip-
ment malfunctions, accidents, unusu-
ally high production or operating rates
compared to historical rates, or other
unusual circumstances.

EPA conditional method means any
method of sampling and analyzing for
air pollutants that has been validated
by the Administrator but that has not
been published as an EPA Reference
Method.

EPA reference method means any
method of sampling and analyzing for
an air pollutant as described in appen-
dix A of part 60 of this chapter, appen-
dix B of part 61 of this chapter, or ap-
pendix A of part 63.

Equipment leaks means leaks from
pumps, compressors, pressure relief de-
vices, sampling connection systems,
open-ended valves or lines, valves, con-
nectors, agitators, accumulator ves-
sels, and instrumentation systems in
hazardous air pollutant service.

Existing source means any source as
defined in §63.72, the construction or
reconstruction of which commenced
prior to proposal of an applicable sec-
tion 112(d) standard.

Hazardous air pollutant (HAP) means
any air pollutant listed pursuant to
section 112(b) of the Act.

High-risk pollutant means a hazardous
air pollutant listed in Table 1 of §63.74.

Malfunction means any sudden failure
of air pollution control equipment or
process equipment or of a process to
operate in a normal or usual manner.
Failures that are caused entirely or in
part by poor maintenance, careless op-
eration, or any other preventable upset
condition or preventable equipment
breakdown shall not be considered mal-
functions.

Not feasible to prescribe or enforce a nu-
merical emission limitation means a situ-
ation in which the Administrator or a
State determines that a pollutant (or
stream of pollutants) listed pursuant
to section 112(b) of the Act cannot be
emitted through a conveyance designed
and constructed to emit or capture
such pollutant, or that any require-
ment for, or use of, such a conveyance
would be inconsistent with any Federal
law; or the application of measurement
technology to a particular source is
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not practicable due to technological or
economic limitations.

Permitting authority means either a
State agency with an approved permit-
ting program under Title V of the Act
or the Administrator in cases where
the State does not have an approved
permitting program.

Post-reduction year means the one
year period beginning with the date
early reductions have to be achieved to
qualify for a compliance extension
under subpart D of this part, unless a
source has established with the permit-
ting authority an earlier one year pe-
riod as the post-reduction year. For
most sources, the post-reduction year
would begin with the date of proposal
of the first section 112(d) standard ap-
plicable to the early reductions source;
however, for sources that have made
enforceable commitments, it would be
the year from January 1, 1994, through
December 31, 1994.

Responsible official means one of the
following:

(1) For a corporation, a president,
secretary, treasurer, or vice-president
of the corporation in charge of a prin-
cipal business function, or any other
person who performs similar policy- or
decision-making functions for the cor-
poration; or a duly authorized rep-
resentative of such person if the rep-
resentative is responsible for the over-
all operation of one or more manufac-
turing, production, or operating facili-
ties applying for or subject to a permit
and either:

(i) The facilities employ more than
250 persons or have gross annual sales
or expenditures exceeding $25 million
(in second quarter 1980 dollars); or

(ii) The delegation of authority to
such representative is approved in ad-
vance by the permitting authority.

(2) For a partnership or sole propri-
etorship, a general partner or the pro-
prietor, respectively.

(3) For a municipality, State, Fed-
eral, or other public agency, either a
principal executive officer or ranking
elected official. For the purposes of
this part, a principal executive officer
of a Federal agency includes the chief
executive officer having responsibility
for the overall operations of a principal
geographic unit of the agency (e.g., Re-
gional Administrators of EPA).



§63.72

Reviewing agency means a State agen-
cy with an approved permitting pro-
gram under Title V of the Act. An EPA
Regional Office is the reviewing agency
where the State does not have such an
approved permitting program.

State means a State or local air pollu-
tion control agency.

[57 FR 61992, Dec. 29, 1992, as amended at 59
FR 59924, Nov. 21, 1994]

§63.72 General provisions for compli-
ance extensions.

(a) Except as provided in paragraph
(f) of this section, a permitting author-
ity acting pursuant to a permitting
program approved under Title V of the
Act shall by permit allow an existing
source to meet an alternative emission
limitation in lieu of an emission limi-
tation promulgated under section
112(d) of the Act for a period of 6 years
from the compliance date of the other-
wise applicable standard provided the
source owner or operator demon-
strates:

(1) According to the requirements of
§63.74 that the source has achieved a
reduction of 90 percent (95 percent or
more in the case of hazardous air pol-
lutants which are particulates) in
emissions of:

(i) Total hazardous air pollutants
from the source;

(if) Total hazardous air pollutants
from the source as adjusted for high-
risk pollutant weighting factors, if ap-
plicable.

(2) That such reduction was achieved
before proposal of an applicable stand-
ard or, for sources eligible to qualify
for an alternative emission limitation
as specified in paragraph (c) of this sec-
tion, before January 1, 1994.

(b) A source granted an alternative
emission limitation shall comply with
an applicable standard issued under
section 112(d) of the Act immediately
upon expiration of the six year compli-
ance extension period specified in para-
graph (a) of this section.

(c) An existing source that achieves
the reduction specified in paragraph
(a)(1) of this section after proposal of
an applicable section 112(d) standard
but before January 1, 1994, may qualify
for an alternative emission limitation
under paragraph (a) of this section if
the source makes an enforceable com-
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mitment, prior to proposal of the appli-
cable standard, to achieve such reduc-
tion. The enforceable commitment
shall be made according to the proce-
dures and requirements of §63.75.

(d) For each permit issued to a source
under paragraph (a) of this section,
there shall be established as part of the
permit an enforceable alternative
emission limitation for hazardous air
pollutants reflecting the reduction
which qualified the source for the al-
ternative emission limitation.

(e) An alternative emission limita-
tion shall not be available with respect
to standards or requirements promul-
gated to provide an ample margin of
safety to protect public health pursu-
ant to section 112(f) of the Act, and the
Administrator will, for the purpose of
determining whether a standard under
section 112(f) of the Act is necessary,
review emissions from sources granted
an alternative emission limitation
under this subpart at the same time
that other sources in the category or
subcategory are reviewed.

(f) Nothing in this subpart shall pre-
clude a State from requiring hazardous
air pollutant reductions in excess of 90
percent (95 percent in the case of par-
ticulate hazardous air pollutants) as a
condition of such State granting an al-
ternative emission limitation author-
ized in paragraph (a) of this section.

§63.73 Source.

(a) An alternative emission limita-
tion may be granted under this subpart
to an existing source. For the purposes
of this subpart only, a source is defined
as follows:

(1) A building structure, facility, or
installation identified as a source by
the EPA in appendix B of this part;

(2) All portions of an entire contig-
uous plant site under common owner-
ship or control that emit hazardous air
pollutants;

(3) Any portion of an entire contig-
uous plant site under common owner-
ship or control that emits hazardous
air pollutants and can be identified as
a facility, building, structure, or in-
stallation for the purposes of estab-
lishing standards under section 112(d)
of the Act; or

(4) Any individual emission point or
combination of emission points within



