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blow outside the sector listed in para-
graph (b)(3)(i) of this section for at
least 3 consecutive hours following the
period during which the winds were
blowing inside the sector.

(ii) If the ICS was triggered by para-
graph (b)(3)(ii) of this section, the
switch back may occur after all of
HOVIC’s ICS ambient monitors meas-
ure a 24-hour average concentration
which is less than 75% of the NAAQS
for at least one 24-hour block period
following any occurrence when the
monitor measured the concentration
which was 75% of the NAAQS.

(iii) If the ICS was triggered by both
paragraphs (b)(3)(i) and (b)(3)(ii) of this
section, the switch back may occur
when both of the conditions in para-
graphs (b)(4)(i) and (b)(4)(ii) of this sec-
tion are met.

(c) The protocol may be modified by
EPA to protect against exceedances of
the sulfur dioxide NAAQS.

(d) In the event that there is an ex-
ceedance of the NAAQS, HOVIC will re-
port the exceedance to EPA and rec-
ommend corrective action as well as
amendments to the protocol to ensure
the protection of the NAAQS.

(e) HOVIC must comply with all fuel
switching requirements, contained in
HOVIC’s PSD permit.

(f) This exemption shall take effect
only in the event that a final PSD per-
mit modification becomes effective.

(9) The Administrator may terminate
the exemption through rulemaking
procedures upon determining that
HOVIC’s use of the ICS is causing or
contributing to an exceedance of the
NAAQS.

[62 FR 61205, Nov. 14, 1997]

Subpart E—Alaska

§69.51 Exemptions.

(a) Persons in the state of Alaska, in-
cluding but not limited to, refiners, im-
porters, distributors, resellers, car-
riers, retailers or wholesale purchaser-
consumers may manufacture, intro-
duce into commerce, sell, offer for sale,
supply, dispense, offer for supply, or
transport diesel fuel, which fails to
meet the sulfur concentration or dye
requirements of 40 CFR 80.29, in the
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state of Alaska if the fuel is used only
in the state of Alaska.

(b) Persons outside the state of Alas-
ka, including but not limited to, refin-
ers, importers, distributors, resellers,
carriers, retailers or wholesale pur-
chaser-consumers may manufacture,
introduce into commerce, sell, offer for
sale, supply, offer for supply, or trans-
port diesel fuel, which fails to meet the
sulfur concentration or dye require-
ments of §80.29, outside the state of
Alaska if the fuel is:

(1) Used only in the state of Alaska;
and

(2) Accompanied by supporting docu-
mentation that clearly substantiates
the fuel is for use only in the state of
Alaska and does not comply with the
Federal sulfur standard applicable to
motor vehicle diesel fuel.

(c) Beginning January 1, 2004, the ex-
emptions provided in paragraphs (a)
and (b) of this section are applicable
only to fuel used in those areas of Alas-
ka that are not served by the Federal
Aid Highway System.

[63 FR 49465, Sept. 16, 1998, as amended at 64
FR 34133, June 25, 1999]
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§70.1 Program overview.

(a) The regulations in this part pro-
vide for the establishment of com-
prehensive State air quality permitting



