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blow outside the sector listed in para-
graph (b)(3)(i) of this section for at
least 3 consecutive hours following the
period during which the winds were
blowing inside the sector.

(ii) If the ICS was triggered by para-
graph (b)(3)(ii) of this section, the
switch back may occur after all of
HOVIC’s ICS ambient monitors meas-
ure a 24-hour average concentration
which is less than 75% of the NAAQS
for at least one 24-hour block period
following any occurrence when the
monitor measured the concentration
which was 75% of the NAAQS.

(iii) If the ICS was triggered by both
paragraphs (b)(3)(i) and (b)(3)(ii) of this
section, the switch back may occur
when both of the conditions in para-
graphs (b)(4)(i) and (b)(4)(ii) of this sec-
tion are met.

(c) The protocol may be modified by
EPA to protect against exceedances of
the sulfur dioxide NAAQS.

(d) In the event that there is an ex-
ceedance of the NAAQS, HOVIC will re-
port the exceedance to EPA and rec-
ommend corrective action as well as
amendments to the protocol to ensure
the protection of the NAAQS.

(e) HOVIC must comply with all fuel
switching requirements, contained in
HOVIC’s PSD permit.

(f) This exemption shall take effect
only in the event that a final PSD per-
mit modification becomes effective.

(g) The Administrator may terminate
the exemption through rulemaking
procedures upon determining that
HOVIC’s use of the ICS is causing or
contributing to an exceedance of the
NAAQS.

[62 FR 61205, Nov. 14, 1997]

Subpart E—Alaska

§ 69.51 Exemptions.

(a) Persons in the state of Alaska, in-
cluding but not limited to, refiners, im-
porters, distributors, resellers, car-
riers, retailers or wholesale purchaser-
consumers may manufacture, intro-
duce into commerce, sell, offer for sale,
supply, dispense, offer for supply, or
transport diesel fuel, which fails to
meet the sulfur concentration or dye
requirements of 40 CFR 80.29, in the

state of Alaska if the fuel is used only
in the state of Alaska.

(b) Persons outside the state of Alas-
ka, including but not limited to, refin-
ers, importers, distributors, resellers,
carriers, retailers or wholesale pur-
chaser-consumers may manufacture,
introduce into commerce, sell, offer for
sale, supply, offer for supply, or trans-
port diesel fuel, which fails to meet the
sulfur concentration or dye require-
ments of § 80.29, outside the state of
Alaska if the fuel is:

(1) Used only in the state of Alaska;
and

(2) Accompanied by supporting docu-
mentation that clearly substantiates
the fuel is for use only in the state of
Alaska and does not comply with the
Federal sulfur standard applicable to
motor vehicle diesel fuel.

(c) Beginning January 1, 2004, the ex-
emptions provided in paragraphs (a)
and (b) of this section are applicable
only to fuel used in those areas of Alas-
ka that are not served by the Federal
Aid Highway System.

[63 FR 49465, Sept. 16, 1998, as amended at 64
FR 34133, June 25, 1999]
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§ 70.1 Program overview.
(a) The regulations in this part pro-

vide for the establishment of com-
prehensive State air quality permitting
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systems consistent with the require-
ments of title V of the Clean Air Act
(Act) (42 U.S.C. 7401, et seq.). These reg-
ulations define the minimum elements
required by the Act for State operating
permit programs and the corresponding
standards and procedures by which the
Administrator will approve, oversee,
and withdraw approval of State oper-
ating permit programs.

(b) All sources subject to these regu-
lations shall have a permit to operate
that assures compliance by the source
with all applicable requirements. While
title V does not impose substantive
new requirements, it does require that
fees be imposed on sources and that
certain procedural measures be adopt-
ed especially with respect to compli-
ance.

(c) Nothing in this part shall prevent
a State, or interstate permitting au-
thority, from establishing additional or
more stringent requirements not in-
consistent with this Act. The EPA will
approve State program submittals to
the extent that they are not incon-
sistent with the Act and these regula-
tions. No permit, however, can be less
stringent than necessary to meet all
applicable requirements. In the case of
Federal intervention in the permit
process, the Administrator reserves the
right to implement the State operating
permit program, in whole or in part, or
the Federal program contained in regu-
lations promulgated under title V of
the Act.

(d) The requirements of part 70, in-
cluding provisions regarding schedules
for submission and approval or dis-
approval of permit applications, shall
apply to the permitting of affected
sources under the acid rain program,
except as provided herein or modified
in regulations promulgated under title
IV of the Act (acid rain program).

(e) Issuance of State permits under
this part may be coordinated with
issuance of permits under the Resource
Conservation and Recovery Act and
under the Clean Water Act, whether
issued by the State, the U.S. Environ-
mental Protection Agency (EPA), or
the U.S. Army Corps of Engineers.

§ 70.2 Definitions.
The following definitions apply to

part 70. Except as specifically provided

in this section, terms used in this part
retain the meaning accorded them
under the applicable requirements of
the Act.

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401, et seq.

Affected source shall have the mean-
ing given to it in the regulations pro-
mulgated under title IV of the Act.

Affected States are all States:
(1) Whose air quality may be affected

and that are contiguous to the State in
which a part 70 permit, permit modi-
fication or permit renewal is being pro-
posed; or

(2) That are within 50 miles of the
permitted source.

Affected unit shall have the meaning
given to it in the regulations promul-
gated under title IV of the Act.

Applicable requirement means all of
the following as they apply to emis-
sions units in a part 70 source (includ-
ing requirements that have been pro-
mulgated or approved by EPA through
rulemaking at the time of issuance but
have future-effective compliance
dates):

(1) Any standard or other require-
ment provided for in the applicable im-
plementation plan approved or promul-
gated by EPA through rulemaking
under title I of the Act that imple-
ments the relevant requirements of the
Act, including any revisions to that
plan promulgated in part 52 of this
chapter;

(2) Any term or condition of any
preconstruction permits issued pursu-
ant to regulations approved or promul-
gated through rulemaking under title
I, including parts C or D, of the Act;

(3) Any standard or other require-
ment under section 111 of the Act, in-
cluding section 111(d);

(4) Any standard or other require-
ment under section 112 of the Act, in-
cluding any requirement concerning
accident prevention under section
112(r)(7) of the Act;

(5) Any standard or other require-
ment of the acid rain program under
title IV of the Act or the regulations
promulgated thereunder;

(6) Any requirements established pur-
suant to section 504(b) or section
114(a)(3) of the Act;
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