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(i) Where the permitting authority’s
legal authority no longer meets the re-
quirements of this part, including the
following:

(A) The permitting authority fails to
promulgate or enact new authorities
when necessary; or

(B) The State legislature or a court
strikes down or limits State authori-
ties to administer or enforce the State
program.

(ii) Where the operation of the State
program fails to comply with the re-
quirements of this part, including the
following:

(A) Failure to exercise control over
activities required to be regulated
under this part, including failure to
issue permits;

(B) Repeated issuance of permits that
do not conform to the requirements of
this part;

(C) Failure to comply with the public
participation requirements of §70.7(h)
of this part;

(D) Failure to collect, retain, or allo-
cate fee revenue consistent with §70.9
of this part; or

(E) Failure in a timely way to act on
any applications for permits including
renewals and revisions.

(iii) Where the State fails to enforce
the part 70 program consistent with
the requirements of this part, includ-
ing the following:

(A) Failure to act on violations of
permits or other program require-
ments;

(B) Failure to seek adequate enforce-
ment penalties and fines and collect all
assessed penalties and fines; or

(C) Failure to inspect and monitor
activities subject to regulation.

(d) Federal collection of fees. If the Ad-
ministrator determines that the fee
provisions of a part 70 program do not
meet the requirements of §70.9 of this
part, or if the Administrator makes a
determination under paragraph (c)(1) of
this section that the permitting au-
thority is not adequately admin-
istering or enforcing an approved fee
program, the Administrator may, in
addition to taking any other action au-
thorized under title V of the Act, col-
lect reasonable fees to cover the Ad-
ministrator’s costs of administering
the provisions of the permitting pro-
gram promulgated by the Adminis-

§70.11

trator, without regard to the require-
ments of §70.9 of this part.

§70.11 Requirements for enforcement
authority.

All programs to be approved under
this part must contain the following
provisions:

(a) Enforcement authority. Any agency
administering a program shall have the
following enforcement authority to ad-
dress violations of program require-
ments by part 70 sources:

(1) To restrain or enjoin immediately
and effectively any person by order or
by suit in court from engaging in any
activity in violation of a permit that is
presenting an imminent and substan-
tial endangerment to the public health
or welfare, or the environment.

(2) To seek injunctive relief in court
to enjoin any violation of any program
requirement, including permit condi-
tions, without the necessity of a prior
revocation of the permit.

(3) To assess or sue to recover in
court civil penalties and to seek crimi-
nal remedies, including fines, accord-
ing to the following:

(i) Civil penalties shall be recover-
able for the violation of any applicable
requirement; any permit condition;
any fee or filing requirement; any duty
to allow or carry out inspection, entry
or monitoring activities or, any regula-
tion or orders issued by the permitting
authority. These penalties shall be re-
coverable in a maximum amount of not
less than $10,000 per day per violation.
State law shall not include mental
state as an element of proof for civil
violations.

(ii) Criminal fines shall be recover-
able against any person who knowingly
violates any applicable requirement;
any permit condition; or any fee or fil-
ing requirement. These fines shall be
recoverable in a maximum amount of
not less than $10,000 per day per viola-
tion.

(iii) Criminal fines shall be recover-
able against any person who knowingly
makes any false material statement,
representation or certification in any
form, in any notice or report required
by a permit, or who knowingly renders
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inaccurate any required monitoring de-
vice or method. These fines shall be re-
coverable in a maximum amount of not
less than $10,000 per day per violation.

(b) Burden of proof. The burden of
proof and degree of knowledge or in-
tent required under State law for es-
tablishing violations under paragraph
(a)(3) of this section shall be no greater
than the burden of proof or degree of
knowledge or intent required under the
Act.

(c) Appropriateness of penalties and
fines. A civil penalty or criminal fine
assessed, sought, or agreed upon by the
permitting authority under paragraph
(a)(3) of this section shall be appro-
priate to the violation.

APPENDIX A TO PART 70—APPROVAL
STATUS OF STATE AND LOCAL OPER-
ATING PERMITS PROGRAMS

This appendix provides information on the
approval status of State and Local operating
Permit Programs. An approved State part 70
program applies to all part 70 sources, as de-
fined in that approved program, within such
State, except for any source of air pollution
over which a federally recognized Indian
Tribe has jurisdiction.

Alabama

(a) Alabama Department of Environmental
Management: submitted on December 15,
1993, and supplemented on March 3, 1994;
March 18, 1994; June 5, 1995; July 14, 1995; and
August 28, 1995; interim approval effective on
December 15, 1995; interim approval expires
December 1, 2001.

(b) City of Huntsville Department of Nat-
ural Resources and Environmental Manage-
ment: submitted on November 15, 1993, and
supplemented on July 20, 1995; interim ap-
proval effective on December 15, 1995; in-
terim approval expires December 1, 2001.

(c) Jefferson County Department of Health:
submitted on December 14, 1993, and supple-
mented on July 14, 1995; interim approval ef-
fective on December 15, 1995; interim ap-
proval expires December 1, 2001.

Alaska

(a) Alaska Department of Environmental
Conservation: submitted on May 31, 1995, as
supplemented by submittals on August 16,
1995, February 6, 1996, February 27, 1996, July
5, 1996, August 2, 1996, and October 17, 1996;
interim approval effective on December 5,
1996; interim approval expires December 1,
2001.

(b) (Reserved)
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Arizona

(a) Arizona Department of Environmental
Quality: submitted on November 15, 1993 and
amended on March 14, 1994; May 17, 1994;
March 20, 1995; May 4, 1995; July 22, 1996; and
August 12, 1996; interim approval effective on
November 29, 1996; interim approval expires
December 1, 2001.

(b) Maricopa County Environmental Services
Department: submitted on November 15, 1993
and amended on December 15, 1993; January
13, 1994; March 9, 1994; and March 21, 1995;
July 22, 1996; and August 12, 1996; interim ap-
proval effective on November 29, 1996; in-
terim approval expires December 1, 2001.

(c) Pima County Department of Environ-
mental Quality:

(1) Submitted on November 15, 1993 and
amended on December 15, 1993; January 27,
1994; April 6, 1994; April 8, 1994; August 14,
1995; July 22, 1996; August 12, 1996; interim
approval effective on November 29, 1996; in-
terim approval expires December 1, 2001.

(2) Revisions submitted on January 14,
1997; February 26, 1997; July 17, 1997; July 25,
1997; November 7, 1997; approval effective Oc-
tober 23, 1998; interim approval expires De-
cember 1, 2001.

(d) Pinal County Air Quality Control District:

(1) submitted on November 15, 1993 and
amended on August 16, 1994; August 15, 1995;
July 22, 1996; and August 12, 1996; interim ap-
proval effective on November 29, 1996; in-
terim approval expires December 1, 2001.

(2) revisions submitted on August 15, 1995;
interim approval effective on December 30,
1996; interim approval expires December 1,
2001.

Arkansas

(@) The ADPCE submitted its Operating
Permits program on November 9, 1993, for ap-
proval. Interim approval is effective on Octo-
ber 10, 1995. Interim approval will expire De-
cember 1, 2001.

(b) [Reserved]

California

The following district programs were sub-
mitted by the California Air Resources
Board on behalf of:

(a) Amador County Air Pollution Control Dis-
trict (APCD) (complete submittal received on
September 30, 1994); interim approval effec-
tive on June 2, 1995; interim approval expires
December 1, 2001.

(b) Bay Area Air Quality Management Dis-
trict: Submitted on November 16, 1993,
amended on October 27, 1994, and effective as
an interim program on July 24, 1995. Revi-
sions to interim program submitted on
March 23, 1995, and effective on August 22,
1995, unless adverse or critical comments are
received by July 24, 1995. Approval of interim
program, including March 23, 1995, revisions,
expires December 1, 2001.
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(c) Butte County APCD (complete submittal
received on December 16, 1993); interim ap-
proval effective on June 2, 1995; interim ap-
proval expires December 1, 2001.

(d) Calaveras County APCD (complete sub-
mittal received on October 31, 1994); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

(e) Colusa County APCD (complete sub-
mittal received on February 24, 1994); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(f) El Dorado County APCD (complete sub-
mittal received on November 16, 1993); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(g) Feather River Air Quality Management
District (AQMD) (complete submittal re-
ceived on December 27, 1993); interim ap-
proval effective on June 2, 1995; interim ap-
proval expires December 1, 2001.

(h) Glenn County APCD (complete sub-
mittal received on December 27, 1993); in-
terim approval effective on August 14, 1995;
interim approval expires December 1, 2001.

(i) Great Basin Unified APCD (complete sub-
mittal received on January 12, 1994); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

() Imperial County APCD (complete sub-
mittal received on March 24, 1994); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

(k) Kern County APCD (complete submittal
received on November 16, 1993); interim ap-
proval effective on June 2, 1995; interim ap-
proval expires December 1, 2001.

(I) Lake County AQMD (complete submittal
received on March 15, 1994); interim approval
effective on August 14, 1995; interim approval
expires December 1, 2001.

(m) Lassen County APCD (complete sub-
mittal received on January 12, 1994); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

(n) Mariposa Air Pollution Control District:
submitted on March 8, 1995; approval effec-
tive on February 5, 1996 unless adverse or
critical comments are received by January 8,
1996. Interim approval expires on December
1, 2001.

(0) Mendocino County APCD (complete sub-
mittal received on December 27, 1993); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(p) Modoc County APCD (complete sub-
mittal received on December 27, 1993); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(q) Mojave Desert AQMD (complete sub-
mittal received on March 10, 1995); interim
approval effective on March 6, 1996; interim
approval expires December 1, 2001.

(r) Monterey Bay Unified Air Pollution Con-
trol District: submitted on December 6, 1993,
supplemented on February 2, 1994 and April
7, 1994, and revised by the submittal made on
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October 13, 1994; interim approval effective
on November 6, 1995; interim approval ex-
pires December 1, 2001.

(s) North Coast Unified AQMD (complete
submittal received on February 24, 1994); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(t) Northern Sierra AQMD (complete sub-
mittal received on June 6, 1994); interim ap-
proval effective on June 2, 1995; interim ap-
proval expires December 1, 2001.

(u) Northern Sonoma County APCD (com-
plete submittal received on January 12, 1994);
interim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(v) Placer County APCD (complete sub-
mittal received on December 27, 1993); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(w) The Sacramento Metropolitan Air Quality
Management District: (complete submittal re-
ceived on August 1, 1994); interim approval
effective on September 5, 1995; interim ap-
proval expires December 1, 2001.

(xX) San Diego Air Pollution Control District:
submitted on April 22, 1994 and amended on
April 4, 1995 and October 10, 1995; approval ef-
fective on February 5, 1996, unless adverse or
critical comments are received by January 8,
1996. Interim approval expires on December
1, 2001.

(y) San Joaquin Valley Unified APCD (com-
plete submittal received on July 5 and Au-
gust 18, 1995); interim approval effective on
May 24, 1996; interim approval expires May
25, 1998. Interim approval expires on Decem-
ber 1, 2001.

(z) San Luis Obispo County APCD (complete
submittal received on November 16, 1995); in-
terim approval effective on December 1, 1995;
interim approval expires December 1, 2001.

(aa) Santa Barbara County Air Pollution
Control District (APCD) submitted on No-
vember 15, 1993, as amended March 2, 1994,
August 8, 1994, December 8, 1994, June 15,
1995, and September 18, 1997; interim ap-
proval effective on December 1, 1995; interim
approval expires on December 1, 2001.

(bb) Shasta County AQMD (complete sub-
mittal received on November 16, 1993); in-
terim approval effective on August 14, 1995;
interim approval expires December 1, 2001.

(cc) Siskiyou County APCD (complete sub-
mittal received on December 6, 1993); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

(dd) South Coast Air Quality Management
District: submitted on December 27, 1993 and
amended on March 6, 1995, April 11, 1995, Sep-
tember 26, 1995, April 24, 1996, May 6, 1996,
May 23, 1996, June 5, 1996 and July 29, 1996;
approval effective on March 31, 1997. Interim
approval expires on December 1, 2001.

(ee) Tehama County APCD (complete sub-
mittal received on December 6, 1993); interim
approval effective on August 14, 1995; interim
approval expires December 1, 2001.
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(ff) Tuolumne County APCD (complete sub-
mittal received on November 16, 1993); in-
terim approval effective on June 2, 1995; in-
terim approval expires December 1, 2001.

(gg) Ventura County Air Pollution Control
District (APCD) submitted on November 16,
1993, as amended December 6, 1993; interim
approval effective on December 1, 1995; in-
terim approval expires December 1, 2001.

(hh) Yolo-Solano AQMD (complete sub-
mittal received on October 14, 1994); interim
approval effective on June 2, 1995; interim
approval expires December 1, 2001.

Colorado

(a) Colorado Department Health-Air Pollu-
tion Control Division: submitted on Novem-
ber 5, 1993; effective on February 23, 1995; in-
terim approval expires December 1, 2001.

(b) [Reserved]

Connecticut

(a) Department of Environmental Protection:
submitted on September 28, 1995; interim ap-
proval effective on April 23, 1997; interim ap-
proval expires December 1, 2001.

(b) [Reserved]

Delaware

(a) Department of Natural Resources and
Environmental Control: submitted on No-
vember 15, 1993 and amended on November 22,
1993, February 9, 1994, May 15, 1995 and Sep-
tember 5, 1995; interim approval effective on
January 3, 1996; interim approval expires De-
cember 1, 2001.

(b) [Reserved]

District of Columbia

(a) Environmental Regulation Administra-
tion: submitted on January 13, 1994 and
March 11, 1994; interim approval effective on
September 6, 1995; interim approval expires
December 1, 2001.

(b) [Reserved]

Florida

(a) Florida Department of Environmental
Protection: submitted on November 16, 1993,
and supplemented on July 8, 1994, November
28, 1994, December 21, 1994, December 22, 1994,
and January 11, 1995; interim approval effec-
tive on October 25, 1995; interim approval ex-
pires December 1, 2001.

(b) [Reserved]

Georgia

(a) The Georgia Department of Natural Re-
sources submitted on November 12, 1993, and
supplemented on June 24, 1994; November 14,
1994; and June 5, 1995; interim approval effec-
tive on December 22, 1995; interim approval
expires December 1, 2001.

(b) The Georgia Department of Natural Re-
sources submitted program revisions on
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March 10, 1997, February 11, 1998, September
30, 1999, November 15, 1999, and January 11,
2000. The rule revisions contained in the Feb-
ruary 11, 1998 submittal adequately ad-
dressed the conditions of the interim ap-
proval effective on December 22, 1995, and
which would expire on June 1, 2000. The
State is hereby granted final full approval
effective on August 7, 2000.

Hawaii

(a) Department of Health; submitted on
December 20, 1993; effective on December 1,
1994; interim approval expires December 1,
2001.

(b) [Reserved]

Idaho

(a) Idaho Division of Environmental Qual-
ity: submitted on January 20, 1995, and sup-
plemented on July 14, 1995, September 15,
1995, and January 12, 1996; interim approval
effective on January 6, 1997; interim approval
expires December 1, 2001.

(b) Reserved.

Ilinois

(a) The Illinois Environmental Protection
Agency: submitted on November 15, 1993; in-
terim approval effective on March 7, 1995; in-
terim approval expires December 1, 2001.

(b) [Reserved]

Indiana

(&) The Indiana Department of Environ-
mental Management: submitted on August
10, 1994; interim approval effective on De-
cember 14, 1995; interim approval expires De-
cember 1, 2001.

(b) [Reserved]

lowa

(&) The lowa Department of Natural Re-
sources submitted on November 15, 1993, and
supplemented by correspondence dated
March 15, 1994; August 8, 1994; October 5, 1994;
December 6, 1994; December 15, 1994; Feb-
ruary 6, 1995; March 1, 1995; March 23, 1995;
and May 26, 1995. Interim approval effective
on October 2, 1995; interim approval expires
October 1, 1998.

(b) The lowa Department of Natural Re-
sources submitted a revised workload anal-
ysis dated April 3, 1997. This fulfills the final
condition of the interim approval effective
on October 2, 1995, and which would expire on
October 1, 1997. The state is hereby granted
final full approval effective September 12,
1997.

Kansas

(a) The Kansas Department of Health and
Environment program submitted on Decem-
ber 12, 1994; April 7 and 17, 1995; November 14,
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1995; and December 13, 1995. Full approval ef-
fective on February 29, 1996.
(b) [Reserved]

Kentucky

(a) Kentucky Natural Resources and Envi-
ronmental Protection Cabinet: submitted on
December 27, 1993, and supplemented on No-
vember 15, 1994, April 14, 1995, May 3, 1995 and
May 22, 1995; interim approval effective on
December 14, 1995; interim approval expires
on December 1, 2001.

(b) Air Pollution Control District of Jeffer-
son County, Kentucky: submitted on Feb-
ruary 1, 1994, and supplemented on November
15, 1994, May 3, 1995, July 14, 1995 and Feb-
ruary 16, 1996; full approval effective on April
22, 1996.

Louisiana

(a) The Louisiana Department of Environ-
mental Quality, Air Quality Division sub-
mitted an Operating Permits program on No-
vember 15, 1993, which was revised November
10, 1994, and became effective on October 12,
1995.

(b) [Reserved]

Maine

(a) Department of Environmental Protec-
tion: submitted on October 23, 1995; source
category-limited interim approval effective
on March 24, 1997; source category-limited
interim approval expires December 1, 2001.

(b) [Reserved]

Maryland

(a) Maryland Department of the Environ-
ment: submitted on May 9, 1995; interim ap-
proval effective on August 2, 1996; interim
approval expires December 1, 2001.

(b) Reserved

Massachusetts

(a) Department of Environmental Protec-
tion: submitted on April 28, 1995; interim ap-
proval effective on May 15, 1996; interim ap-
proval expires December 1, 2001.

(b) [Reserved]

Michigan

(a)(1) Department of Environmental Qual-
ity: received on May 16, 1995, July 20, 1995,
October 6, 1995, November 7, 1995, and Janu-
ary 8, 1996; interim approval effective on
February 10, 1997; interim approval expires
December 1, 2001.

(2) Interim approval revised to provide for
a 4 year initial permit issuance schedule
under source category limited (SCL) interim
approval, pursuant to the Department of En-
vironmental Quality’s request received on
April 18, 1997. SCL interim approval effective
on July 18, 1997.

(b) (Reserved)
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Minnesota

(a) Minnesota Pollution Control Agency;
submitted on November 15, 1993; effective
July 17, 1995; interim approval expires De-
cember 1, 2001.

(b) [Reserved]

Mississippi

(a) Department of Environmental Quality:
submitted on November 15, 1993; full ap-
proval effective on January 27, 1995.

(b) [Reserved]

Missouri

(a) The Missouri Department of Natural
Resources program submitted on January 13,
1995; August 14, 1995; September 19, 1995; and
October 16, 1995. Interim approval effective
on May 13, 1996. Interim approval expires on
September 13, 1998.

(b) The Missouri Department of Natural
Resources program submitted on January 13,
1995; August 14, 1995; September 19, 1995; Oc-
tober 16, 1995; and August 6, 1996.

Full approval effective June 13, 1997.

(c) The Missouri Department of Natural
Resources submitted Missouri rule 10 CSR
10-6.110, “‘Submission of Emission Data,
Emission Fees, and Process Information,” on
February 1, 1996, approval effective Sep-
tember 25, 1997.

(d) The Missouri Department of Natural
Resources submitted on May 28, 1998, revi-
sions to Missouri Rules 10 CSR 10-6.020,
“Definitions and Common Reference Ta-
bles,”” and 10 CSR 10-6.065, ‘“‘Operating Per-
mits.”” Effective date was April 30, 1998.

(e) The Missouri Department of Natural
Resources submitted on July 8, 1999, revi-
sions to Missouri rules 10 CSR 10-6.110, ‘“‘Sub-
mission of Emission Data, Emission Fees,
and Process Information,” effective on De-
cember 30, 1998.

(f) The Missouri Department of Natural
Resources submitted Missouri rule 10 CSR
10-6.020, ‘‘Definitions and Common Reference
Tables,” on September 30, 1999, approval ef-
fective May 30, 1999.

Montana

(a) Montana Department of Health and En-
vironmental Sciences—Air Quality Division:
submitted on March 29, 1994; effective on
June 12, 1995; interim approval expires De-
cember 1, 2001.

(b) The Montana Department of Environ-
mental Quality submitted an operating per-
mits program on March 29, 1994; effective on
June 12, 1995; revised January 15, 1998, and
March 17, 2000; full approval effective on Au-
gust 14, 2000.

(b) [Reserved]
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Nebraska; City of Omaha; Lincoln-Lancaster
County Health Department

(a) The Nebraska Department of Environ-
mental Quality submitted on November 15,
1993, supplemented by correspondence dated
November 2, 1994, and August 29, 1995, and
amended Title V rules submitted June 14,
1995.

(b) Omaha Public Works Department sub-
mitted on November 15, 1993, supplemented
by correspondence dated April 18, 1994; April
19, 1994; May 13, 1994; August 12, 1994; and
April 13, 1995. A delegation contract between
the state and the city of Omaha became ef-
fective on June 6, 1995.

(c¢) Lincoln-Lancaster County Health De-
partment submitted on November 12, 1993,
supplemented by correspondence dated June
23, 1994. Full approval effective on November
17, 1995.

(d) The Nebraska Department of Environ-
mental Quality submitted the following pro-
gram revisions on August 20, 1999; NDEQ
Title 129, Chapters 1, 2, 5, 6, 7, 8, 10, 29, and
41; City of Omaha Ordinance No. 34492,
amended section 41-2, and LLCHD Articles 2-
1, 2-2, 2-5, 2-6, 2-7, 2-8, and 2-15, effective
February 22, 2000.

Nevada

The following district program was sub-
mitted by the Nevada Division of Environ-
mental Protection on behalf of:

(a) Nevada Division of Environmental Protec-
tion: submitted on February 8, 1995; interim
approval effective on January 11, 1996; in-
terim approval expires December 1, 2001.

(b) Washoe County District Health Depart-
ment: submitted on November 18, 1993; in-
terim approval effective on March 6, 1995; in-
terim approval expires December 1, 2001.

(c) Clark County Air Quality Management
District: submitted on January 12, 1994 and
amended on July 18 and September 21, 1994;
interim approval effective on August 14, 1995;
interim approval expires December 1, 2001.

New Hampshire

(a) Department of Environmental Services:
submitted on October 26, 1995; interim ap-
proval effective on December 1, 2001.

(b) [Reserved]

New Jersey

(@) The New Jersey Department of Envi-
ronmental Protection submitted an oper-
ating permit program on November 15, 1993,
revised on August 10, 1995, with supplements
on August 28, 1995, November 15, 1995, Decem-
ber 4, 1995, and December 6, 1995; interim ap-
proval effective on June 17, 1996; interim ap-
proval expires December 1, 2001.

(b) The New Jersey State Department of
Environmental Protection submitted an op-
erating permits program revision request on
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June 11, 1998; interim program revision ap-
proval effective on July 6, 1999.

New Mexico

(a) Environment Department; submitted
on November 15, 1993; effective date on De-
cember 19, 1994; interim approval expires on
October 19, 1997.

(b) City of Albuquerque Environmental
Health Department, Air Pollution Control
Division: submitted on April 4, 1994; effective
on March 13, 1995; interim approval expires
June 10, 1997.

(c) The New Mexico Environment Depart-
ment, Air Pollution Control Bureau sub-
mitted an operating permits program on No-
vember 15, 1993, which was revised July 31,
1996, and became effective on December 26,
1996.

(d) The City of Albuquerque, Environ-
mental Health Department, submitted an op-
erating permits program on April 4, 1994,
which was revised July 31, 1996, and became
effective on December 26, 1996.

New York

(a) The New York State Department of En-
vironmental Conservation submitted an op-
erating permits program on November 12,
1993, supplemented on June 17, 1996 and June
27, 1996; interim program approval effective
on December 9, 1996; interim program ap-
proval expires December 1, 2001.

(b) [Reserved]

North Carolina

(a)(1) Department of Environment and Nat-
ural Resources: submitted on November 12,
1993, and supplemented on December 17, 1993,
May 31, 1994, and August 3, 1994, March 23,
1995, and August 9, 1995; interim approval ef-
fective on December 15, 1995; interim ap-
proval expires June 1, 2000.

(2) [Reserved]

(b)(1) Forsyth County Environmental Af-
fairs Department: submitted on November
12, 1993, and supplemented on May 31, 1994
and November 28, 1994; interim approval ef-
fective on December 15, 1995; interim ap-
proval expires June 1, 2000.

(2) Forsyth County submitted program re-
visions on September 25, 1995, January 16,
1997, August 1, 1997, April 22, 1998, October 2,
1998, February 18, 1999, September 29, 1999,
October 26, 1999, and February 24, 2000. The
rule revisions contained in the September 25,
1995, August 1, 1997, and October 26, 1999 sub-
mittals adequately addressed the conditions
of the interim approval which would expire
on June 1, 2000. The County is hereby grant-
ed final full approval effective on August 21,
2000.

(3) [Reserved]

(©)(1) Mecklenburg County Department of
Environmental Protection: submitted on No-
vember 12, 1993, and supplemented on June 5,
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1995; interim approval effective on December
15, 1995; interim approval expires June 1,
2000.

(2) [Reserved]

(d)(1) Western North Carolina Regional Air
Pollution Control Agency: submitted on No-
vember 12, 1993, and supplemented on Janu-
ary 12, 1994, September 16, 1994, October 11,
1994, and May 17, 1995; interim approval effec-
tive on December 15, 1995; interim approval
expires June 1, 2000.

(2) [Reserved]

North Dakota

(a) North Dakota State Department of
Health and Consolidated Laboratories—Envi-
ronmental Health Section: submitted on
May 11, 1994; effective on August 7, 1995; in-
terim approval expires June 1, 2000.

(b) The North Dakota Department of
Health, Environmental Health Section, sub-
mitted an operating permits program on
May 11, 1994; interim approval effective on
August 7, 1995; revised January 1, 1996, Sep-
tember 1, 1997, September 1, 1998, and August
1, 1999; full approval effective on August 16,
1999.

Ohio

(&) The Ohio Environmental Protection
Agency submitted on July 22, 1994; Sep-
tember 12, 1994; November 21, 1994; December
9, 1994; and January 5, 1995; full approval ef-
fective on October 1, 1995.

(b) [Reserved]

Oklahoma

(a) The Oklahoma Department of Environ-
mental Quality submitted its operating per-
mits program on January 12, 1994, for ap-
proval. Source category—limited interim ap-
proval is effective on March 6, 1996. Interim
approval will expire December 1, 2001.

(b) [Reserved]

Oregon

(a) Oregon Department of Environmental
Quality: submitted on November 15, 1993, as
amended on November 15, 1994, and June 30,
1995; full approval effective on November 27,
1995.

(b) Lane Regional Air Pollution Authority:
submitted on November 15, 1993, as amended
on November 15, 1994, and June 30, 1995; full
approval effective on November 27, 1995.

Pennsylvania

(a) Pennsylvania Department of Environ-
mental Resources [now known as the Penn-
sylvania Department of Environmental Pro-
tection]: submitted on May 18, 1995; full ap-
proval effective on August 29, 1996.

(b) (Reserved)
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Puerto Rico

(a) The Puerto Rico Environmental Qual-
ity Board submitted an operating permits
program on November 15, 1993 with supple-
ments on March 22, 1994 and April 11, 1994
and revised on September 29, 1995; full ap-
proval effective on March 27, 1996.

(b) [Reserved]

Rhode Island

(a) Department of Environmental Manage-
ment: submitted on June 20, 1995; interim ap-
proval effective on July 5, 1996; interim ap-
proval expires December 1, 2001.

(b) [Reserved]

South Carolina

(a) Department of Health and Environ-
mental Control: submitted on November 12,
1993; full approval effective on July 26, 1995.

(b) [Reserved]

South Dakota

(a) South Dakota Department of Environ-
ment and Natural Resources Division of En-
vironmental Regulation: submitted on No-
vember 12, 1993; effective on April 21, 1995; in-
terim approval expires April 22, 1997.

(b) [Reserved]

EDITORIAL NOTE: At 61 FR 2722, Jan. 29,
1996, appendix A to part 70 was amended by
adding an entry for South Dakota. An entry
already exists for South Dakota in the 1995
edition of this volume.

South Dakota

(a) South Dakota Department of Environ-
ment and Natural Resources—Division of En-
vironmental Regulations: submitted on No-
vember 12, 1993; effective on February 28,
1996.

(b) [Reserved]

Tennessee

(a) Tennessee Department of Environment
and Conservation: submitted on November
10, 1994, and supplemented on December 5,
1994, August 8, 1995, January 17, 1996, Janu-
ary 30, 1996, February 13, 1996, April 9, 1996,
June 4, 1996, June 12, 1996, July 3, 1996, and
July 15, 1996; interim approval effective on
August 28, 1996; interim approval expires De-
cember 1, 2001.

(b) Chattanooga-Hamilton County Air Pol-
lution Control Bureau, Hamilton County,
State of Tennessee: submitted on November
22, 1993, and supplemented on January 23,
1995, February 24, 1995, October 13, 1995, and
March 14, 1996; full approval effective on
April 25, 1996.

(c) The Knox County Department of Air
Pollution Control; submitted on November
12, 1993, and supplemented on August 24, 1994;
January 6 and 19, 1995; February 6, 1995; May
23, 1995; September 18 and 25, 1995; and March

123



Pt. 70, App. A

6, 1996; full approval effective on May 30,
1996, in the FEDERAL REGISTER.

(d) The Metropolitan Health Department,
Metropolitan Govenment of Nashville-David-
son County; submitted on November 13, 1993,
and supplemented on April 19, 1994; Sep-
tember 27, 1994; December 28, 1994; and De-
cember 28, 1995; full approval effective on
March 15, 1996.

(e) Memphis-Shelby County Health Depart-
ment: submitted on June 26, 1995, and supple-
mented on August 22, 1995, August 23, 1995,
August 24, 1995, January 29, 1996, February 7,
1996, February 14, 1996, March 5, 1996, and
April 10, 1996; interim approval effective on
August 28, 1996; interim approval expires De-
cember 1, 2001.

(f)-(h) [Reserved]

(i) The Metropolitan Government of Nash-
ville-Davidson County submitted program
revisions on December 10, 1996, August 27,
1999, and December 6, 1999. The County is
hereby granted revised approval effective on
August 7, 2000.

(J) [Reserved]

Texas

(a) The TNRCC submitted its Operating
Permits program on September 17, 1993, and
supplemental submittals on October 28, 1993,
and November 12, 1993, for approval. Source
category-limited interim approval is effec-
tive on July 25, 1996. Interim approval will
expire December 1, 2001. The scope of the ap-
proval of the Texas part 70 program excludes
all sources of air pollution over which an In-
dian Tribe has jurisdiction.

(b) [Reserved]

Utah

(a) Utah Department of Environmental
Quality—Division of Air Quality: submitted
on April 14, 1994; effective on July 10, 1995.

(b) [Reserved]

Vermont

(a) Department of Environmental Conserva-
tion: submitted on April 28, 1995; interim ap-
proval effective on November 1, 1996; interim
approval expires December 1, 2001.

(b) (Reserved)

Virgin Islands

(a) The Virgin Islands Department of Nat-
ural Resources submitted an operating per-
mits program on November 18, 1993 with sup-
plements through June 9, 1995; interim ap-
proval effective on August 30, 1996. Interim
approval will expire December 1, 2001.

(b) (Reserved)

Virginia
(&) The Commonwealth of Virginia’s Title
V operating permit and fee program regula-

tions submitted on September 10, 1996, the
acid rain operating permit regulations sub-
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mitted on September 12, 1996, and the non-
regulatory operating permit program provi-
sions submitted on November 12, 1993, Janu-
ary 14, 1994, January 9, 1995, May 17, 1995,
February 6, 1997, and February 27, 1997; in-
terim approval effective on March 12, 1998;
interim approval expires on December 1, 2001.
(b) [Reserved]

Washington

(a) Department of Ecology (Ecology): sub-
mitted on November 1, 1993; effective on De-
cember 9, 1994; interim approval expires De-
cember 1, 2001.

(b) Energy Facility Site Evaluation Coun-
cil (EFSEC): submitted on November 1, 1993;
effective on December 9, 1994; interim ap-
proval expires December 1, 2001.

(c) Benton County Clean Air Authority
(BCCAA): submitted on November 1, 1993 and
amended on September 29, 1994 and April 12,
1995; effective on December 9, 1994; interim
approval expires December 1, 2001.

(d) Northwest Air Pollution Authority
(NWAPA): submitted on November 1, 1993; ef-
fective on December 9, 1994; interim approval
expires December 1, 2001.

(e) Olympic Air Pollution Control Author-
ity (OAPCA): submitted on November 1, 1993;
effective on December 9, 1994; interim ap-
proval expires December 1, 2001.

(f) Puget Sound Air Pollution Control
Agency (PSAPCA): submitted on November
1, 1993; effective on December 9, 1994; interim
approval expires December 1, 2001.

(g) Southwest Air Pollution Control Au-
thority (SWAPCA): submitted on November
1, 1993; effective on December 9, 1994; interim
approval expires December 1, 2001.

(h) Spokane County Air Pollution Control
Authority (SCAPCA): submitted on Novem-
ber 1, 1993; effective on December 9, 1994; in-
terim approval expires December 1, 2001.

(i) Yakima County Clean Air Authority
(YCCAA): submitted on November 1, 1993 and
amended on September 29, 1994; effective on
December 9, 1994; interim approval expires
December 1, 2001.

West Virginia

(a) Department of Commerce, Labor and
Environmental Resources: submitted on No-
vember 12, 1993, and supplemented by the Di-
vision of Environmental Protection on Au-
gust 26 and September 29, 1994; interim ap-
proval effective on December 15, 1995; in-
terim approval expires December 1, 2001.

(b) [Reserved]

Wisconsin

(a) Department of Natural Resources: sub-
mitted on January 27, 1994; interim approval
effective on April 5, 1995; interim approval
expires December 1, 2001.

(b) [Reserved]
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Wyoming

(a) Department of Environmental Quality:
submitted on November 19, 1993; effective on
February 21, 1995; interim approval expires
June 1, 2000.

(b) The Wyoming Department of Environ-
mental Quality submitted an operating per-
mits program on November 19, 1993; interim
approval effective on February 21, 1995; re-
vised August 19, 1997; full approval effective
on April 23, 1999.

[59 FR 55820, Nov. 9, 1994]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting appendix A to part 70, see
the List of CFR Sections Affected in the
Finding Aids section of this volume.

EFFECTIVE DATE NOTES: 1. At 65 FR 36362,
June 8, 2000, appendix A to part 70 was
amended by adding paragraph (b) to the
entry for Georgia, effective Aug. 7, 2000.

2. At 65 FR 36364, June 8, 2000, appendix A
to part 70 was amended by adding paragraphs
(f) through (J) to the entry for Tennessee, ef-
fective Aug. 7, 2000.

3. At 65 FR 37052, June 13, 2000, appendix A
to part 70 was amended by adding paragraph
(b) to the entry for Montana, effective Aug.
14, 2000.

4. At 65 FR 38748, June 22, 2000, appendix A
to part 70 was amended by revising the entry
for North Carolina, effective Aug. 21, 2000.
For the convenience of the user, the super-
seded text is set forth as follows:

APPENDIX A TO PART 70—APPROVAL
STATUS OF STATE AND LOCAL OPER-
ATING PERMITS PROGRAMS

* * * * *

North Carolina

(a) Department of Environment, Health
and Natural Resources, Western North Caro-
lina Regional Air Pollution Control Agency,
Forsyth County Department of Environ-
mental Affairs and the Mecklenburg County
Department of Environmental Protection:
submitted on November 12, 1993, and supple-
mented on December 17, 1993; February 28,
1994; May 31, 1994; and August 9, 1995; interim
approval effective on December 15, 1995; in-
terim approval expires December 1, 2001.

(b) [Reserved]

PART 71—FEDERAL OPERATING
PERMIT PROGRAMS
Subpart A—Operating Permits

Sec.
71.1 Program overview.

§71.1

71.2 Definitions.

71.3 Sources subject to permitting require-
ments.

71.4 Program implementation.

71.5 Permit applications.

71.6 Permit content.

71.7 Permit issuance, renewal, reopenings,
and revisions.

71.8 Affected State review.

71.9 Permit fees.

71.10 Delegation of part 71 program.

71.11 Administrative record, public partici-
pation, and administrative review.

71.12 Prohibited acts.

Subpart B—Permits for Early Reductions
Sources

71.21
71.22
71.23
71.24

Program overview.

Definitions.

Applicability.

Permit applications.

71.25 Permit content.

71.26 Permit issuance, reopenings, and revi-
sions.

71.27 Public participation and appeal.

AUTHORITY: 42 U.S.C. 7401, et seq.

SOURCE: 59 FR 59924, Nov. 21, 1994, unless
otherwise noted.

Subpart A—Operating Permits

SOURCE: 61 FR 34228, July 1, 1996, unless
otherwise noted.

§71.1 Program overview.

(@) This part sets forth the com-
prehensive Federal air quality oper-
ating permits permitting program con-
sistent with the requirements of title VV
of the Act (42 U.S.C. 7401 et seq.) and de-
fines the requirements and the cor-
responding standards and procedures
by which the Administrator will issue
operating permits. This permitting
program is designed to promote timely
and efficient implementation of goals
and requirements of the Act.

(b) All sources subject to the oper-
ating permit requirements of title V
and this part shall have a permit to op-
erate that assures compliance by the
source with all applicable require-
ments.

(c) The requirements of this part, in-
cluding provisions regarding schedules
for submission and approval or dis-
approval of permit applications, shall
apply to the permitting of affected
sources under the acid rain program,
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