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§761.125(c) (2) through (4). The respon-
sible party may use any statistically
valid, reproducible, sampling scheme
(either random samples or grid sam-
ples) provided that the requirements of
paragraphs (a) and (b) of this section
are satisfied.

(a) The sampling area is the greater
of (1) an area equal to the area cleaned
plus an additional 1-foot boundary, or
(2) an area 20 percent larger than the
original area of contamination.

(b) The sampling scheme must ensure
95 percent confidence against false
positives.

(¢) The number of samples must be
sufficient to ensure that areas of con-
tamination of a radius of 2 feet or more
within the sampling area will be de-
tected, except that the minimum num-
ber of samples is 3 and the maximum
number of samples is 40.

(d) The sampling scheme must in-
clude calculation for expected varia-
bility due to analytical error.

(e) EPA recommends the use of a
sampling scheme developed by the Mid-
west Research Institute (MRI) for use
in EPA enforcement inspections:
“Verification of PCB Spill Cleanup by
Sampling and Analysis.”” Guidance for
the use of this sampling scheme is
available in the MRI report “Field
Manual for Grid Sampling of PCB Spill
Sites to Verify Cleanup.”” Both the MRI
sampling scheme and the guidance doc-
ument are available from the Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, U.S. Environmental Pro-
tection Agency, Room E-543B, 401 M
St., SW., Washington, DC, 20460, Tele-
phone: (202) 554-1404, TDD: (202) 544-
0551. The major advantage of this sam-
pling scheme is that it is designed to
characterize the degree of contamina-
tion within the entire sampling area
with a high degree of confidence while
using fewer samples than any other
grid or random sampling scheme. This
sampling scheme also allows some sites
to be characterized on the basis of com-
posite samples.

(f) EPA may, at its discretion, take
samples from any spill site. If EPA’s
sampling indicates that the remaining
concentration level exceeds the re-
quired level, EPA will require further
cleanup. For this purpose, the numer-
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ical level of cleanup required for spills
cleaned in accordance with §761.125(b)
is deemed to be the equivalent of nu-
merical cleanup requirements required
for cleanups under §761.125(c) (2)
through (4). Using its best engineering
judgment, EPA may sample a statis-
tically valid random or grid sampling
technique, or both. When using engi-
neering judgment or random ‘‘grab”
samples, EPA will take into account
that there are limits on the power of a
grab sample to dispute statistically
based sampling of the type required of
the responsible party. EPA head-
quarters will provide guidance to the
EPA regions on the degree of certainty
associated with various grab sample re-
sults.

[52 FR 10705, Apr. 2, 1987, as amended at 60
FR 34465, July 3, 1995]

§761.135 Effect of compliance with
this policy and enforcement.

(a) Although a spill of material con-
taining 50 ppm or greater PCBs is con-
sidered improper PCB disposal, this
policy establishes requirements that
EPA considers to be adequate cleanup
of the spilled PCBs. Cleanup in accord-
ance with this policy means compli-
ance with the procedural as well as the
numerical requirements of this policy.
Compliance with this policy creates a
presumption against both enforcement
action for penalties and the need for
further cleanup under TSCA. The
Agency reserves the right, however, to
initiate appropriate action to compel
cleanup where, upon review of the
records of cleanup or EPA sampling
following cleanup, EPA finds that the
decontamination levels in the policy
have not been achieved. The Agency
also reserves the right to seek pen-
alties where the Agency believes that
the responsible party has not made a
good faith effort to comply with all
provisions of this policy, such as
prompt notification of EPA of a spill,
recordkeeping, etc.

(b) EPA’s exercise of enforcement
discretion does not preclude enforce-
ment action under other provisions of
TSCA or any other Federal statute.
This includes, even in cases where the
numerical decontamination levels set
forth in this policy have been met, civil
or criminal action for penalties where
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EPA believes the spill to have been the
result of gross negligence or knowing
violation.

Subparts H-1 [Reserved]

Subpart J—General Records and
Reports

§761.180 Records and monitoring.

This section contains recordkeeping
and reporting requirements that apply
to PCBs, PCB ltems, and PCB storage
and disposal facilities that are subject
to the requirements of the part.

(a) PCBs and PCB Items in service or
projected for disposal. Beginning Feb-
ruary 5, 1990, each owner or operator of
a facility, other than a commercial
storer or a disposer of PCB waste,
using or storing at any one time at
least 45 kilograms (99.4 pounds) of
PCBs contained in PCB Container(s), or
one or more PCB Transformers, or 50 or
more PCB Large High or Low Voltage
Capacitors shall develop and maintain
at the facility, or a central facility pro-
vided they are maintained at that fa-
cility, all annual records and the writ-
ten annual document log of the disposi-
tion of PCBs and PCB Items. The writ-
ten annual document log must be pre-
pared for each facility by July 1 cov-
ering the previous calendar year (Janu-
ary through December). The annual
document log shall be maintained for
at least 3 years after the facility ceases
using or storing PCBs and PCB Items
in the quantities prescribed in this
paragraph. Annual records (manifests
and certificates of disposal) shall be
maintained for the same period. The
annual records and the annual docu-
ment log shall be available for inspec-
tion at the facility where they are
maintained by authorized representa-
tives of EPA during normal business
hours, and each owner or operator of a
facility subject to these requirements
shall know the location of these
records. All records and annual docu-
ments required to be prepared and
maintained by this section prior to
February 5, 1990 shall continue to be
maintained at the facility for the same
time as the annual records and the an-
nual document log. The annual docu-
ment required for 1989 shall cover the
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period from January 1, 1989 to Feb-
ruary 5, 1990.

(1) The annual records shall include
the following:

(i) All signed manifests generated by
the facility during the calendar year.

(ii) All Certificates of Disposal that
have been received by the facility dur-
ing the calendar year.

(iii) Records of inspections and clean-
ups performed in accordance with
§761.65(c)(5).

(2) The written annual document log
shall include the following:

(i) The name, address, and EPA iden-
tification number of the facility cov-
ered by the annual document log and
the calendar year covered by the an-
nual document log.

(ii) The unique manifest number of
every manifest generated by the facil-
ity during the calendar year, and from
each manifest and for unmanifested
waste that may be stored at the facil-
ity, the following information:

(A) For bulk PCB waste (e.g., in a
tanker or truck), its weight in kilo-
grams, the first date it was removed
from service for disposal, the date it
was placed into transport for off-site
storage or disposal, and the date of dis-
posal, if known.

(B) The serial number (if available)
or other means of identifying each PCB
Article (e.g., transformer or capacitor),
the weight in kilograms of the PCB
waste in each transformer or capacitor,
the date it was removed from service
for disposal, the date it was placed in
transport for off-site storage or dis-
posal, and the date of disposal, if
known.

(C) A unique number identifying each
PCB Container, a description of the
contents of each PCB Container, such
as liquid, soil, cleanup debris, etc., in-
cluding the total weight of the mate-
rial in kilograms in each PCB Con-
tainer, the first date material placed in
each PCB Container was removed from
service for disposal, and the date each
PCB Container was placed in transport
for off-site storage or disposal, and the
date of disposal (if known).

(D) A unique number identifying each
PCB Article Container, a description of
the contents of each PCB Article Con-
tainer, such as pipes, capacitors, elec-
tric motors, pumps, etc., including the
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