Environmental Protection Agency

ALLOTMENT TRADING PROGRAM

§80.275 How are allotments generated
and used?

(a) Generation of allotments and credits
in 2003. (1) During 2003 only, any domes-
tic or foreign refiner may have the op-
tion to generate credits in accordance
with the provisions of §80.305 or gen-
erate allotments and credits under
paragraph (a)(2) of this section.

(2) If the average sulfur content of
the gasoline produced at a refinery is
less than the refinery’s baseline as de-
termined under §80.295 and is 60 ppm or
less, allotments and credits may be
generated using the following proce-
dures. This paragraph (a) does not
apply to importers.

(i) If the average sulfur content of
the gasoline produced at a refinery is
less than or equal to 30, and the refin-
ery’s sulfur baseline is greater than
120, the following procedures apply:
SAtypes = (30 — Sag) xV
SATypea = (V x90) x0.8
CR = (Sgase — 120) xV

(ii) If the average sulfur content of
the gasoline produced at a refinery is
less than or equal to 30, and the refin-
ery’s sulfur baseline is greater than 30
but less than or equal to 120, the fol-
lowing procedures apply:

SATypeB = (30 — Sa) xV
SATypeA = ((SBese — 30) X V) x 0.8

(iii) If the average sulfur content of
the gasoline produced at a refinery is
less than or equal to 30, and the refin-
ery’s sulfur baseline is less than or
equal to 30, the following procedures
apply:

SATypeB = ( SBase — Sa) xV

(iv) If the average sulfur content of
the gasoline produced at a refinery is
greater than 30, and the refinery’s sul-
fur baseline is greater than 120, the fol-
lowing procedures apply:

SATypea = ((120 — Sy) x V) x0.8
CR = (Sgase — 120) xV

(v) If the average sulfur content of
the gasoline produced at a refinery is
greater than 30, and the refinery’s sul-
fur baseline is less than or equal to 120,
the following procedures apply:

SATypea = ((Sease — Sa) x V) x0.8
(vi) For purposes of the equations
under paragraphs (a)(2)(i) through (v)
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of this section, the following defini-

tions apply:

SATypes = Type B sulfur allotments gen-
erated.

SAtypea = Type A sulfur allotments gen-
erated.

CR = Credits generated.

Sease = Refinery’s sulfur baseline value
under §80.295.

Sa = Average sulfur content of the gas-
oline produced at the refinery dur-
ing 2003 (or for a foreign refinery,
all gasoline produced during 2003
that was imported into the U.S.).

V = Volume of gasoline produced at the
refinery during 2003 (or for a for-
eign refinery, all gasoline produced
during 2003 that was imported into
the U.S.).

(b) Generation of allotments in 2004 and
2005. During 2004 and 2005 only, refiners
and importers that have corporate pool
average sulfur levels below the cor-
porate pool average standards under
§80.195 may generate sulfur allotments
separately for each year using the fol-
lowing procedures.

(1) If the average sulfur content of
the gasoline produced or imported is
less than 30 the following procedures
apply:

SATypes = (30 — S3) X Va

SATypeA = (Sps — 30) XV,

(2) If the average sulfur content of
the gasoline produced or imported is
equal to or greater than 30 the fol-
lowing procedures apply:

SATypeA = (SF’S - Sa) xva
(3) For purposes of the equations
under paragraphs (b)(1) and (2) of this

section, the following definitions

apply:

SATypes = Type B sulfur allotments gen-
erated.

SAtypea = Type A sulfur allotments gen-
erated.

Sa = Corporate pool average sulfur level
for the year.

Sps = Corporate pool average standard
(120 in 2004; 90 in 2005).

Va = Total volume of gasoline produced
and/or imported during the year.

(c) Use of sulfur allotments to meet
standards. (1) Refiners and importers
may use Type A and Type B sulfur al-
lotments to meet the corporate pool
average standards under §80.195, except
that if allotments generated in 2003 or

783



§80.280

2004 are used to meet the corporate
pool standard in 2005 the allotments
generated in 2003 or 2004 shall be re-
duced in value by 50%.

(2) Small refiners subject to the
standards under §80.240, and refiners
and importers of gasoline designated as
GPA gasoline under §80.219(a), may use
sulfur allotments to meet their annual
average refinery or importer standards.

(d) Transfers of sulfur allotments. Sul-
fur allotments generated under this
section may be transferred, provided
that:

(1) No allotment may be transferred
more than twice: The first transfer by
the refiner or importer who generated
the allotment may only be made to a
refiner or importer who intends to use
the allotment; if the transferee cannot
use the allotment, it may make the
second, and final, transfer only to a re-
finer or importer who intends to use
the allotment. In no case may an allot-
ment be transferred more than twice
before being used or terminated.

(2) The allotment transferor must
apply any allotments necessary to
meet the transferor’s corporate pool
average standard before transferring
allotments to any other refiner or im-
porter or before converting allotments
into credits.

(3) The transferor must supply to the
transferee records indicating the year
of generation and type of the allot-
ments, the identity of the refiner or
importer who generated the allot-
ments, and the identity of the transfer-
ring party, if it is not the same part
that generated the allotments.

(4) The transferor must inform the
transferee whether any transferred al-
lotments are Type A allotments or
Type B allotments, as defined in para-
graphs (a) and (b) of this section.

(5) In the case of allotments that
have been calculated or created im-
properly, or are otherwise determined
to be invalid, the following provisions
apply:

(i) Invalid allotments cannot be used
to achieve compliance with the trans-
feree’s corporate pool average standard
or be converted to credits, regardless of
the transferee’s good faith belief that
the allotments were valid.

(ii) The refiner or importer who used
the allotments, and any transferor of
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the allotments, must adjust their allot-
ment records and reports and sulfur
calculations as necessary to reflect the
proper allotments.

(iii) Any allotments remaining after
correcting for the improperly created
allotments must first be applied to cor-
rect the invalid transfers before the
transferor may transfer any other al-
lotments or before converting allot-
ments into credits.

(e) Conversion of allotments into cred-
its. A refiner or importer may convert
allotments into credits using the fol-
lowing procedures:

(1) Type A allotments may be con-
verted into credits with the same re-
quirements and limitations on use that
apply under §80.315 to credits generated
in 2000 through 2003.

(2) Type B allotments may be con-
verted into credits with the same re-
quirements and limitations on use that
apply under §80.315 to credits generated
in 2004 and later, based on the year of
creation of the allotment.

(f) Small refiners. Small refiners sub-
ject to the standards under §80.240 may
not generate sulfur allotments under
paragraph (b) of this section.

(g) GPA gasoline. GPA gasoline that
is included in the refiner’s or import-
er’s corporate pool average under
§80.216(f)(2) must be included in the cal-
culations under paragraph (b) of this
section. No refiner or importer may
generate allotments in 2004 or 2005 who
is not required to meet the corporate
pool average standards.

AVERAGING, BANKING AND TRADING
(ABT) PROGRAM—GENERAL INFORMA-
TION

§80.280 [Reserved]

§80.285 Who may generate
under the ABT program?

(a) Credit generation in 2000 through
2003. (1) Credits may be generated in
2000 through 2003 under §80.305 by refin-
ers who produce gasoline from crude
oil, and are:

(i) Refiners who establish a sulfur
baseline under §80.295;

(ii) Foreign refiners with approved
baselines under §80.94, or baselines es-
tablished in accordance with §80.410; or

(iii) Small refiners for any refinery
subject to the standards under §80.240,

credits
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