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person’s unexpended consumption al-
lowances fall short of the amount the
person was granted under this para-
graph constitutes a separate violation.

§82.11 Exports to Article 5 Parties.

(a) If apportioned Article 5 allow-
ances under §82.9(a), a person may
produce class | controlled substances,
in accordance with the prohibitions in
§82.4, to be exported (not including ex-
ports resulting in transformation or
destruction, or used controlled sub-
stances) to foreign states listed in ap-
pendix E to this subpart (Article 5
countries).

(1) A person must submit a notice to
the Administrator of exports to Article
5 countries (except exports resulting in
transformation or destruction, or used
controlled substances) at the end of the
quarter that includes the following:

(i) The identities and addresses of the
exporter and the Article 5 country re-
cipient of the exports;

(ii) The exporter’s Employee ldenti-
fication Number;

(iii) The names and telephone num-
bers of contact persons for the exporter
and for the recipient;

(iv) The quantity and the type of con-
trolled substances exported, its source
and date purchased;

(v) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;

(vi) The Article 5 country to which
the controlled substances were ex-
ported;

(vii) A copy of the bill of lading and
invoice indicating the net quantity
shipped and documenting the sale of
the controlled substances to the Arti-
cle 5 purchaser;

(viii) The commodity code of the con-
trolled substance exported; and

(ixX) A copy of the invoice or sales
agreement covering the sale of the con-
trolled substances to the recipient Ar-
ticle 5 country that contains provisions
forbidding the reexport of the con-
trolled substance in bulk form and sub-
jecting the recipient or any transferee
of the recipient to liquidated damages
equal to the resale price of the con-
trolled substances if they are reex-
ported in bulk form.

(2) [Reserved]

§82.12

(b) [Reserved]

§82.12 Transfers.

(a) Inter-company transfers.

(1) Until January 1, 1996, for all class
I controlled substances, except for
Group VI, and until January 1, 2001, for
Group VI, any person (“transferor”)
may transfer to any other person
(“transferee”) any amount of the trans-
feror’s consumption allowances or pro-
duction allowances, and effective Janu-
ary 1, 1995, for all class | controlled
substances any person (“transferor”)
may transfer to any other person
(“transferee”) any amount of the trans-
feror’s Article 5 allowances, as follows:

(i) The transferor must submit to the
Administrator a transfer claim setting
forth the following:

(A) The identities and addresses of
the transferor and the transferee;

(B) The name and telephone numbers
of contact persons for the transferor
and the transferee;

(C) The type of allowances being
transferred, including the names of the
controlled substances for which allow-
ances are to be transferred;

(D) The group of controlled sub-
stances to which the allowances being
transferred pertains;

(E) The amount of allowances being
transferred;

(F) The control period(s) for which
the allowances are being transferred;

(G) The amount of unexpended allow-
ances of the type and for the control
period being transferred that the trans-
feror holds under authority of this sub-
part as of the date the claim is sub-
mitted to EPA; and

(H) The amount of the one percent
offset applied to the unweighted
amount traded that will be deducted
from the transferor’s allowance bal-
ance (except for trades from trans-
formers and destroyers to producers or
importers for the purpose of allowance
reimbursement).

(ii) The Administrator will determine
whether the records maintained by
EPA, taking into account any previous
transfers and any production, allow-
able imports and exports of controlled
substances reported by the transferor,
indicate that the transferor possesses,
as of the date the transfer claim is
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