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permitted final entry under § 85.1505 or
§ 85.1509.

(g) For purposes of this section:
(1) ‘‘Presentation of Credentials’’ shall

mean display of the document desig-
nating a person as an EPA Enforce-
ment Officer.

(2) Where vehicle storage areas or fa-
cilities are concerned, ‘‘operating
hours’’ shall means all times during
which personnel other than custodial
personnel are at work in the vicinity of
the area or facility and have access to
it.

(3) Where facilities or areas other
than those specified in paragraph (g)(2)
of this section are concerned, ‘‘oper-
ating hours’’ shall mean all times dur-
ing which the facility is in operation.

(4) ‘‘Reasonable assistance’’ includes,
but is not limited to, clerical, copying,
interpreting and translating services,
and the making available on request of
personnel of the facility being in-
spected during their working hours to
inform the EPA Enforcement Officer of
how the facility operates and to answer
his/her questions.

§ 85.1507 Maintenance of certificate
holder’s records.

(a) The certificate holder subject to
any of the provisions of this subpart
shall establish, maintain and retain for
six years from the date of entry of a
nonconforming vehicle or engine im-
ported by the certificate holder, ade-
quately organized and indexed records,
correspondence and other documents
relating to the certification, modifica-
tion, test, purchase, sale, storage, reg-
istration and importation of that vehi-
cle or engine, including but not limited
to:

(1) The declaration required by 19
CFR 12.73;

(2) Any documents or other written
information required by a Federal gov-
ernment agency to be submitted or re-
tained in conjunction with the certifi-
cation, importation or emission testing
of motor vehicles or motor vehicle en-
gines;

(3) All bills of sale, invoices, purchase
agreements, purchase orders, principal
or agent agreements and correspond-
ence between the certificate holder and
the purchaser, of each vehicle or en-

gine, and any agents of the above par-
ties;

(4) Documents providing parts identi-
fication data associated with the emis-
sion control system installed on each
vehicle or engine demonstrating that
such emission control system was prop-
erly installed on such vehicle or en-
gine;

(5) Documents demonstrating that,
where appropriate, each vehicle or en-
gine was emissions tested in accord-
ance with the Federal Test Procedure.

(6) Documents providing evidence
that the requirements of § 85.1510 have
been met.

(7) Documents providing evidence of
compliance with all relevant require-
ments of the Clean Air Act, the Energy
Tax Act of 1978, and the Energy Policy
and Conservation Act;

(8) Documents providing evidence of
the initiation of the ‘‘15 day hold’’ pe-
riod for each vehicle or engine im-
ported pursuant to § 85.1505 or § 85.1509;

(9) For vehicles owned by the ICI at
the time of importation, documents
providing evidence of the date of sale
subsequent to importation, together
with the name, address and telephone
number of the purchaser, for each vehi-
cle or engine imported pursuant to
§ 85.1505 or § 85.1509;

(10) For vehicles not owned by the ICI
at the time of importation, documents
providing evidence of the release to the
owner subsequent to importation for
each vehicle or engine imported pursu-
ant to § 85.1505 or § 85.1509; and

(11) Documents providing evidence of
the date of original manufacture of the
vehicle or engine.

(b) The certificate holder is respon-
sible for ensuring the maintenance of
records required by this section, re-
gardless of whether facilities used by
the certificate holder to comply with
requirements of this subpart are under
the control of the certificate holder.

§ 85.1508 ‘‘In Use’’ inspections and re-
call requirements.

(a) Vehicles or engines which have
been imported, modified and/or FTP
tested by a certificate holder pursuant
to § 85.1505 or § 85.1509 may be inspected
and emission tested by EPA through-
out the useful lives of the vehicles or
engines.
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(b) Certificate holders shall maintain
for six years, and provide to EPA upon
request, a list of owners of all vehicles
or engines imported by the certificate
holder under this subpart.

(c) A certificate holder will be noti-
fied whenever the Administrator has
determined that a substantial number
of a class or category of the certificate
holder’s vehicles or engines, although
properly maintained and used, do not
conform to the regulations prescribed
under section 202 when in actual use
throughout their useful lives (as deter-
mined under section 202(d)). After such
notification, the Recall Regulations at
part 85, subpart S, shall govern the cer-
tificate holder’s responsibilities and
references to a manfacturer in the Re-
call Regulations shall apply to the cer-
tificate holder.

§ 85.1509 Final admission of modifica-
tion and test vehicles.

(a) Except as provided in paragraphs
(b), (c), (d), (e), and (f) of this section,
a motor vehicle or motor vehicle en-
gine may be imported under this sec-
tion by a certificate holder possessing
a currently valid certificate of con-
formity only if:

(1)(i) The vehicle or engine is six OP
years old or older; or

(ii) The vehicle was owned, purchased
and used overseas by military or civil-
ian employees of the U.S. Government
and

(A) An ICI does not hold a currently
valid certificate for that particular ve-
hicle; and

(B) The Federal agency employing
the owner of such vehicle determines
that such owner is stationed in an
overseas area which either prohibits
the importation of U.S.-certified vehi-
cles or which does not have adequate
repair facilities for U.S.-certified vehi-
cles; and

(C) The Federal agency employing
the personnel owning such vehicles de-
termines that such vehicles are eligible
for shipment to the United States at
U.S. Government expense; and

(2) The certificate holder’s name has
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/
test vehicles, as described in paragraph
(j) of this section.

(b) In calendar year 1988, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1983
through 1987 may be imported under
this section by a certificate holder if:

(1) The certificate holder possesses a
currently valid certificate of con-
formity for a vehicle or engine model
originally produced in calendar years
1987 or 1988 and the make (i.e., the
OEM) and fuel type of such certified
model is the same as the make and fuel
type of the vehicle or engine being im-
ported under this section; and

(2) The certificate holder’s name has
not been placed on a currently effec-
tive EPA list of certificate holder’s in-
eligible to import such modification/
test vehicles, as described in paragraph
(j) of this section.

(c) In calendar year 1989, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1984
through 1987 may be imported under
this section by a certificate holder if:

(1) The certificate holder possesses a
currently valid certificate of con-
formity for a vehicle or engine model
originally produced in calendar years
1988 or 1989 and the make and fuel type
of such certified model is the same as
the make and fuel type of the vehicle
or engine being imported under this
section; and

(2) The certificate holder’s name has
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/
test vehicles, as described in paragraph
(j) of this section,

(d) In calendar year 1990, a motor ve-
hicle or motor vehicle engine origi-
nally produced in calendar years 1985
through 1987 may be imported under
this section by a certificate holder if:

(1) The certificate holder possesses a
currently valid certificate of con-
formity for a vehicle or engine model
originally produced in calendar years
1989 or 1990 and the make and fuel type
of such certified model is the same as
the make and fuel type of the vehicle
or engine being imported under this
section; and

(2) The certificate holder’s name has
not been placed on a currently effec-
tive EPA list of certificate holders in-
eligible to import such modification/
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