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(5) For the 2004 through 2006 model
years, a manufacturer of a Class V en-
gine family may bank credits for use in
future model year averaging and trad-
ing from only those Class V engine
families with an FEL at or below 87 g/
kW-hr. Beginning with the 2007 model
year, a manufacturer of a Class V en-
gine family with an FEL below the ap-
plicable emission standard may gen-
erate credits for use in future model
year averaging and trading.

(6) Negative credits may be banked
only according to the requirements
under §90.207(c).

(b)(1) For Class | engine families ini-
tially produced during the period be-
ginning with the 1999 model year and
prior to August 1, 2003, a manufacturer
may bank early credits for engines
with HC + NOx FELs below 16.1 g/kW-
hr. All early credits for such Class | en-
gines shall be calculated against a HC
+ NOx level of 20.5 g/kW-hr and may
continue to be calculated against the
20.5 g/kW-hr level until August 1, 2007.

(2) Beginning with the 1999 model
year and prior to the applicable date
listed in paragraph (a) of this section
for Class Il engines, a manufacturer
may bank early credits for all Class Il
engines with HC+NOx FELs below 12.1
a/kW-hr. All early credits for Class Il
engines shall be calculated against a
HC+NOx level of 18.0 g/kW-hr.

(3) Beginning with the 2000 model
year and prior to the applicable date
listed in paragraph (a) of this section
for Class Ill engines, a manufacturer
may bank early credits for all Class Il
engines with HC+NOx FELs below 72 g/
kW-hr. All early credits for Class Il
engines shall be calculated against a
HC+NOx level of 238 g/kW-hr.

(4) Beginning with the 2000 model
year and prior to the applicable date
listed in paragraph (a) of this section
for Class IV engines, a manufacturer
may bank early credits for all Class IV
engines with HC+NOx FELs below 72 g/
kW-hr. All early credits for Class IV
engines shall be calculated against a
HC+NOx level of 196 g/kW-hr.

(5) Beginning with the 2000 model
year and prior to the applicable date
listed in paragraph (a) of this section
for Class V engines, a manufacturer
may bank early credits for all Class V
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engines with HC+NOx FELs below 87 g/
KW-hr. All early credits for Class V en-
gines shall be calculated against a
HC+NOx level of 143 g/kW-hr.

(6) Engines certified under the early
banking provisions of this paragraph
are subject to all of the requirements
of this part applicable to Phase 2 en-
gines.

(c) A manufacturer may bank actual
credits only after the end of the model
year and after EPA has reviewed the
manufacturer’s end-of-year reports.
During the model year and before sub-
mittal of the end-of-year report, cred-
its originally designated in the certifi-
cation process for banking will be con-
sidered reserved and may be redesig-
nated for trading or averaging in the
end-of-year report and final report.

(d) Credits declared for banking from
the previous model year that have not
been reviewed by EPA may be used in
averaging or trading transactions.
However, such credits may be revoked
at a later time following EPA review of
the end-of-year report or any subse-
quent audit actions.

[64 FR 15239, Mar. 30, 1999, as amended at 65
FR 24308, Apr. 25, 2000]

§90.206 Trading.

(a) An engine manufacturer may ex-
change emission credits with other en-
gine manufacturers in trading.

(b) Credits for trading can be ob-
tained from credits banked in previous
model years or credits generated dur-
ing the model year of the trading
transaction.

(c) Traded credits can be used for
averaging, banking, or further trading
transactions, subject to §90.205(a).

(d) Traded credits are subject to the
limitations on wuse for past model
years, as set forth in §90.204(c).

(e) In the event of a negative credit
balance resulting from a transaction,
both the buyer and the seller are liable,
except in cases involving fraud. Certifi-
cates of all engine families partici-
pating in a negative trade may be void-
ed ab initio pursuant to §90.123.

[64 FR 15239, Mar. 30, 1999, as amended at 65
FR 24309, Apr. 25, 2000]

193



