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(4) The ownership arrangement with
regard to the locomotives and engines
involved in the testing;

(5) The intended final disposition of
the locomotives and engines;

(6) The manner in which the loco-
motive or engine identification num-
bers will be identified, recorded, and
made available; and

(7) The means or procedure whereby
test results will be recorded.

) A manufacturer or remanufac-
turer of new locomotives or locomotive
engines may request a testing exemp-
tion to cover locomotives or loco-
motive engines intended for use in test
programs planned or anticipated over
the course of a subsequent two-year pe-
riod. Unless otherwise required by the
Director, Engine Programs and Compli-
ance Division, a manufacturer or re-
manufacturer requesting such an ex-
emption need only furnish the informa-
tion required by paragraphs (a)(1) and
(d)(2) of this section along with a de-
scription of the recordkeeping and con-
trol procedures that will be employed
to assure that the locomotives or loco-
motive engines are used for purposes
consistent with paragraph (a) of this
section.

(g) For locomotives being used for
the purpose of developing a fundamen-
tally new emission control technology
related either to an alternative fuel or
an aftertreatment device, the Adminis-
trator may exempt the locomotive
from some or all of the applicable
standards of this part for the full use-
ful life of the locomotive, subject to
the provisions of paragraphs (a)
through (f) of this section.

§92.906 Manufacturer-owned, remanu-
facturer-owned exemption and dis-
play exemption.

(a) Any manufacturer-owned or re-
manufacturer-owned locomotive or lo-
comotive engine, as defined by §92.2, is
exempt from §92.1103, without applica-
tion, if the manufacturer complies with
the following terms and conditions:

(1) The manufacturer or remanufac-
turer must establish, maintain, and re-
tain the following adequately orga-
nized and indexed information on each
exempted locomotive or locomotive en-
gine:

§92.906

(i) Locomotive or engine identifica-
tion number;

(ii) Use of the locomotive or engine
on exempt status; and

(iii) Final disposition of any loco-
motive or engine removed from exempt
status.

(2) The manufacturer or remanufac-
turer must provide right of entry and
access to these records to EPA En-
forcement Officers as outlined in
§92.208.

(3) The manufacturer or remanufac-
turer must permanently affix a label to
each locomotive or locomotive engine
on exempt status, unless the require-
ment is waived or an alternate proce-
dure is approved by the Director, En-
gine Programs and Compliance Divi-
sion. This label should:

(i) Be affixed in a readily visible por-
tion of the locomotive or locomotive
engine;

(ii) Be attached in such a manner
that cannot be removed without de-
struction or defacement;

(iii) State in the English language
and in block letters and numerals of a
color that contrasts with the back-
ground of the label, the following infor-
mation:

(A) The label heading ““Emission Con-
trol Information’;

(B) Full corporate name and trade-
mark of manufacturer or remanufac-
turer;

(C) Engine displacement, engine fam-
ily identification, and model year of
engine; or person of office to be con-
tacted for further information about
the engine;

(D) The statement *““This locomotive
or locomotive engine is exempt from
the prohibitions of 40 CFR 92.1103.”

(4) No provision of paragraph (a)(3) of
this section prevents a manufacturer
or remanufacturer from including any
other information it desires on the
label.

(5) The locomotive or locomotive en-
gine is not used in revenue-generating
service, or sold.

(b) Display exemption. An uncertified
locomotive or locomotive engine that
is to be used solely for display pur-
poses, and that will only be operated
incident and necessary to the display
purpose, and will not be sold unless an
applicable certificate of conformity has
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been obtained for the locomotive or en-
gine, is exempt without request from
the standards of this part.

§92.907 Non-locomotive-specific
gine exemption.

(a) For manufacturers selling non-lo-
comotive-specific engines to be used as
propulsion engines in remanufactured
locomotives, such locomotives and en-
gines are exempt, provided:

(1) The engines are covered by a cer-
tificate of conformity issued under 40
CFR part 89;

(2) More engines are reasonably pro-
jected to be sold and used under the
certificate for non-locomotive use than
for use in locomotives;

(3) The number of such engines ex-
empted under this paragraph (a) does
not exceed 25 per manufacturer in any
calendar year;

(4) The Administrator has approved
the exemption as specified in para-
graph (e) of this section.

(b) For manufacturers of freshly
manufactured switch locomotives pow-
ered by non-locomotive-specific en-

en-

gines, such freshly manufactured
switch locomotives are exempt, pro-
vided:

(1) The engines are covered by a cer-
tificate of conformity issued under 40
CFR part 89;

(2) More engines are reasonably pro-
jected to be sold and used under the
certificate for non-locomotive use than
for use in locomotives;

(3) The number of such locomotives
sold within any three-year period by
the manufacturer, and exempted under
this paragraph (b) does not exceed 15;
and

(4) The Administrator has approved
the exemption as specified in para-
graph (e) of this section.

(c)(1) The remanufacture of loco-
motive engines that have been exempt-
ed under this section is exempt without
request provided that the remanufac-
turer remanufactures them to a pre-
viously-certified configuration, or to
be equivalent to engines that have been
previously certified under this part or
40 CFR part 89.

(2) The remanufacture of non-loco-
motive-specific engines that were used
in locomotives prior to January 1, 2000
is exempt from the requirements of
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this part provided: The remanufacturer
remanufactures them to be equivalent
to engines that have been previously
certified under this part or 40 CFR part
89, or demonstrates that the NOx emis-
sions from the remanufactured loco-
motive engine are at least 40 percent
less than its emissions prior to certifi-
cation; and the Administrator has ap-
proved the exemption as specified in
paragraph (e) of this section.

(d) Manufacturers and remanufactur-
ers of engines and/or locomotives ex-
empted under this section shall:

(1) Report annually to EPA the num-
ber of engines exempted under para-
graph (a) of this section;

(2) Report annually to EPA the num-
ber of locomotives exempted under
paragraph (b) of this section; and

(3) Upon the Administrator’s request,
provide test data showing the emis-
sions of the engine or locomotive when
it is operated at the actual in-use loco-
motive power points.

(e)(1) Manufacturers and remanufac-
turers seeking an exemption under this
section shall notify the Administrator
of such intent at least 90 days prior to
selling or placing into service the loco-
motives or locomotive engines.

(2) The Administrator shall deny a
non-locomotive-specific exemption in
any case where he/she has evidence
that approving such an exemption
would be inappropriate because of ad-
verse environmental or economic im-
pacts.

(3) When denying an exemption, the
Administrator shall notify the manu-
facturer or remanufacturer of EPA’s
decision to deny or consider denying
the exemption within 60 days of the
manufacturer’s or remanufacturer’s
notification in paragraph (e)(1) of this
section.

(4) Unless the Administrator notifies
the manufacturer or remanufacturer of
EPA’s decision to deny or consider de-
nying the exemption within 60 days of
the manufacturer’s or remanufactur-
er’s notification in paragraph (e)(1) of
this section, the exemption shall be
considered approved 90 days of the
manufacturer’s or remanufacturer’s
notification.

532



