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Federal Property Management Regulations § 101–19.607

acceptable, a waiver or modification of
the standards must be obtained.

(Sec. 205 (c), 63 Stat. 1390, 40 U.S.C. 486(c))

[39 FR 23214, June 27, 1974, as amended at 43
FR 16479, Apr. 19, 1978; 49 FR 31625, Aug. 7,
1984]

§ 101–19.605 Waiver or modification of
standards.

The applicability of the standards set
forth in this subpart may be modified
or waived on a case-by-case basis upon
application to GSA by the head of the
department, agency, or instrumen-
tality of the United States concerned
only if the Administrator of General
Services determines that such waiver
of modification is clearly necessary.

§ 101–19.606 Recordkeeping.

The administering agency’s file on
each contract or grant for the design,
construction, lease, or alteration of a
building as defined in § 101–19.602 shall
be documented with a statement ei-
ther:

(a) That the standards are applicable
to and have been or will be incor-
porated in the design, the construction,
or the alteration, (b) that the grant has
been or will be made subject to a re-
quirement that the standards will be
incorporated in the design, the con-
struction, or the alteration; (c) that
the standards have been waived by the
Administrator of General Services (in
which event the justification for the
waiver shall be stated); (d) that the
project is within one of the exceptions
set out in § 101–19.604 (the specific ex-
ception shall be identified and justi-
fied); or (e) such other statements as
may be appropriate with respect to ap-
plication of the standards to the con-
tract or grant. The head of each agency
shall be responsible for implementing
the file documentation requirement by
regulation or other appropriate means.

The documentation shall be made
available to the Administrator of Gen-
eral Services upon request.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

[43 FR 16480, Apr. 19, 1978]

§ 101–19.607 Reporting.

(a) Annually each administering
agency shall prepare and submit to the
Administrator of General Services re-
ports covering all projects subject to
the requirements of this subpart 101–
19.6 for which funds have been appro-
priated or for which a contract, grant,
or loan has been approved (whichever is
applicable) and which are still under
design or construction, or buildings for
which lease contracts have been award-
ed. Once a project has been reported as
being occupied, it need not be included
in subsequent reports. Lease projects
need to be reported only during the pe-
riod in which the award was made. All
reports should be prepared on GSA
Form 2974, Status Report for Federally
Funded or Leased Buildings—Accom-
modation of Physically Handicapped.
Interagency reports control number
0031–GSA–AN has been assigned to this
report.

(b) The annual reporting period, for
purposes of this requirement, ends on
the last day of August. Reports will be
due on the fifteenth calendar day of the
following month. The initial report
will cover facilities subject to this re-
porting requirement during the period
from September 1, 1981, through Au-
gust 31, 1982.

(c) Reports will be used for surveys
and investigations to ensure compli-
ance with The Architectural Barriers
Act, as amended, pursuant to the re-
quirements of the act.

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)))

[44 FR 39393, July 6, 1979, as amended at 48
FR 15629, Apr. 12, 1983]
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41 CFR Ch. 101 (7–1–99 Edition)§ 101–19.4800

Subparts 101–19.7—101–19.47
[Reserved]

Subpart 101–19.48—Exhibits

§ 101–19.4800 Scope of subpart.
This subpart 101–19.48 illustrates in-

formation referred to in the text of
part 101–19 but not suitable for inclu-
sion elsewhere in that part.

§ 101–19.4801 Memorandum of under-
standing between the Department
of Housing and Urban Development
and the General Services Adminis-
tration concerning low- and mod-
erate-income housing.

MEMORANDUM OF UNDERSTANDING BETWEEN
THE DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT AND THE GENERAL SERVICES
ADMINISTRATION CONCERNING LOW- AND
MODERATE-INCOME HOUSING

Purpose. The purpose of the memorandum
of understanding is to provide an effective,
systematic arrangement under which the
Federal Government, acting through HUD
and GSA, will fulfill its responsibilities
under law, and as a major employer, in ac-
cordance with the concepts of good manage-
ment, to assure for its employees the avail-
ability of low- and moderate-income housing
without discrimination because of race,
color, religion, or national origin, and to
consider the need for development and rede-
velopment of areas and the development of
new communities and the impact on improv-
ing social and economic conditions in the
area, whenever Federal Government facili-
ties locate or relocate at new sites, and to
use its resources and authority to aid in the
achievement of these objectives.

1. Title VIII of the Civil Rights Act of 1968
(42 U.S.C. 3601) states, in section 801, that ‘‘It
is the policy of the United States to provide,
within constitutional limitations, for fair
housing throughout the United States.’’ Sec-
tion 808(a) places the authority and responsi-
bility for administering the Act in the Sec-
retary of Housing and Urban Development.
Section 808(d) requires all executive depart-
ments and agencies to administer their pro-
grams and activities relating to housing and
urban development in a manner affirma-
tively to further the purposes of title VIII
(fair housing) and to cooperate with the Sec-
retary to further such purposes. Section
808(e)(5) provides that the Secretary of HUD
shall administer the programs and activities
relating to housing and urban development
in a manner affirmatively to further the
policies of title VIII.

2. Section 2 of the Housing Act of 1949 (42
U.S.C. 1441) declares the national policy of

‘‘* * * the realization as soon as feasible of
the goal of a decent home and a suitable liv-
ing environment for every American family
* * *.’’ This goal was reaffirmed in the Hous-
ing and Urban Development Act of 1968 (sec-
tions 2 and 1601; 12 U.S.C. 1701t and 42 U.S.C.
1441a).

3. By virtue of the Public Buildings Act of
1959, as amended; the Federal Property and
Administrative Services Act of 1949, as
amended; and Reorganization Plan No. 18 of
1950, the Administrator of General Services
is given certain authority and responsibility
in connection with planning, developing, and
constructing Government-owned public
buildings for housing Federal agencies, and
for acquiring leased space for Federal agency
use.

4. Executive Order 11512, February 27, 1970,
sets forth the policies by which the Adminis-
trator of General Services and the heads of
executive agencies will be guided in the ac-
quisition of both federally owned and leased
office buildings and space.

5. While Executive Order No. 11512 provides
that material consideration will be given to
the efficient performance of the missions and
programs of the executive agencies and the
nature and functions of the facilities in-
volved, there are six other guidelines set
forth, including:

The need for development and redevelop-
ment of areas and the development of new
communities, and the impact a selection will
have on improving social and economic con-
ditions in the area; and

The availability of adequate low- and mod-
erate-income housing, adequate access from
other areas of the urban center, and ade-
quacy of parking.

6. General Services Administration (GSA)
recognizes its responsibility, in all its deter-
minations with respect to the construction
of Federal buildings and the acquisition of
leased space, to consider to the maximum
possible extent the availability of low- and
moderate-income housing without discrimi-
nation because of race, color, religion, or na-
tional origin, in accordance with its duty af-
firmatively to further the purposes of title
VIII of the Civil Rights Act of 1968 and with
the authorities referred to in paragraph 2
above, and the guidelines referred to in para-
graph 5 above, and consistent with the au-
thorities cited in paragraphs 3 and 4 above.
In connection with the foregoing statement,
it is recognized that all the guidelines must
be considered in each case, with the ultimate
decision to be made by the Administrator of
General Services upon his determination
that such decision will improve the manage-
ment and administration of governmental
activities and services, and will foster the
programs and policies of the Federal Govern-
ment.

7. In addition to its fair housing respon-
sibilities, the responsibilities of HUD include
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