§101-21.4900

to the Administrator. Decisions made
by the Administrator shall be final.

(f) Adjustments to the Rent rates
which result from the reviews and ap-
peals procedure will be effective in the
quarter in which the agency submitted
a properly documented appeal. Ad-
justed rates remain in effect for the re-
mainder of the fiscal year.

(g) If an agency questions the rate
developed for a specific building in the
budget estimate, the appropriate GSA
Regional Office should be contacted for
information on the projected rate.

NoTe: If an informal resolution is not
reached after discussions with the Regional
Real Estate personnel, the agency may ap-
peal the rate, provided the criteria for an ap-
peal are met. The appeal may be filed, as
outlined in paragraphs (b), (c), (d), and (e) of
this section. The appeal documentation must
include current-year information for com-
parable buildings. The Regional Office will
provide the current year rate for the build-
ing in question.

Subparts 101-21.7-101-21.48
[Reserved]

41 CFR Ch. 101 (7-1-00 Edition)
Subpart 101-21.49—Forms

SOURCE: 39 FR 23232, June 27, 1974, unless
otherwise noted.

§101-21.4900 Scope of subpart.

This subpart contains information on
forms that pertain to reimbursable
services.

§101-21.4901 GSA forms.

(@) The form referenced in §101-
21.4901 is a GSA form. The subsection
number in this section corresponds to
the GSA form number.

(b) Agencies may obtain information
and a supply of forms from any GSA
buildings manager.

§101-21.4901-2957 GSA Form 2957, Re-
imbursable Work Authorization.

NoTE: Form is filed as part of original doc-
ument.

APPENDIX TO SUBCHAPTER D—TEMPORARY REGULATIONS

[EDITORIAL NOTE: The following is a list of temporary regulations, except delegations of authority, which relate to Federal property
management and are in effect as of the revision date of this volume. The full text of these temporary regulations appears fol-

lowing this table.]

FPMR Temp. Reg. Subject

Expires FR Publication

Assignment and utilization of
space.

62 FR 42070, Aug. 5, 1997

FEDERAL PROPERTY MANAGEMENT
REGULATIONS; INTERIM RULE D-1

Supplement 1

To: Heads of Federal Agencies
Subject: Assignment and utilization of space

1. Purpose. This interim rule, initially pub-
lished in the FEDERAL REGISTER March 7,
1996, began the process of replacing part 101-
17 of the Federal Property Management Reg-
ulations (FPMR). The rule repealed the out-
dated and superseded permanent FPMR part
101-17 and provided new guidance concerning
the location of Federal facilities in urban
areas. The rule expired on March 7, 1997. This
supplement extends the interim rule indefi-
nitely.

2. Effective date. March 8, 1997. Comments
should be submitted on or before 30 calendar
days following publication in the FEDERAL
REGISTER.

3. Comments. Comments should be sub-
mitted to the General Services Administra-
tion, Public Buildings Service, Office of

Property Adquisition and Realty Services
(PE), Washington, DC 20405.

4. Effect on other directives. This interim
rule amends 41 CFR part 101-17 by deleting
all subparts and sections in their entirety
and by adding a new §101-17.205 entitled “‘Lo-
cation of Space.”

Dated: April 21, 1992.

David J. Barram,
Acting Administrator of General Services

ATTACHMENT A

““Subchapter D—Public Buildings and Space

PART 101-17—ASSIGNMENT AND
UTILIZATION OF SPACE

§101-17.205 Location of space

(a) Each Federal agency is responsible for
identifying its geographic service area and
the delineated area within which it wishes to
locate specific activities, consistent with its
mission and program requirements, and in
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accordance with all applicable statutes, reg-
ulations and policies. Specifically, under the
Rural Development Act of 1972, as amended,
42 U.S.C. 83122, agencies are required to give
first priority to the location of new offices
and other facilities in rural areas. When
agency mission and program requirements
call for location in an urban area, agencies
must comply with Executive Order 12072, Au-
gust 16, 1978, 3 CFR 213 (1979), which requires
that first consideration be given to central
business areas (CBAs) and other designated
areas. The agency shall submit to GSA a
written statement explaining the basis for
the delineated area.

(b) GSA shall survey agencies’ mission,
housing, and location requirements in a com-
munity and include these considerations in
community-based policies and plans. These
plans shall provide for the location of feder-
ally-owned and leased facilities, and other
interests in real property including pur-
chases, at locations which represent the best
overall value to the Government consistent
with agency requirements.

(c) Whenever practicable and cost-effec-
tive, GSA will consolidate elements of the
same agency or multiple agencies in order to
achieve the economic and programmatic
benefits of consolidation.

(d)(1) GSA will consult with local officials
and other appropriate Government officials
and consider their recommendations for, and
review of, general areas of possible space or
site acquisition. GSA will advise local offi-
cials of the availability of data on GSA plans
and programs, and will agree upon the ex-
change of planning information with local
officials. GSA will consult with local offi-
cials to identify CBAs.

(2) With respect to an agency’s request for
space in an urban area, GSA shall provide
appropriate Federal, State, regional, and
local officials such notice as will keep them
reasonably informed about GSA’s proposed
space action. For all proposed space actions
with delineated areas either partially or
wholly outside the CBA, GSA shall consult
with such officials by providing them with
written notice, by affording them a proper
opportunity to respond, and by considering
all recommendations for and objections to
the proposed space action. All contacts with
such officials relating to proposed space ac-
tions must be appropriately documented in
the official procurement file.

(e) GSA is responsible for reviewing an
agency’s delineated area to confirm that,
where appropriate, there is maximum use of
existing Government-controlled space and
that established boundaries provide competi-
tion when acquiring leased space.

() In satisfying agency requirements in an
urban area, GSA will review an agency re-
quested delineated area to ensure that the
area is within the CBA. If the delineated
area requested is outside the CBA, in whole

Ch. 101, Subch. D, App.

or part, an agency must provide written jus-
tification to GSA setting forth facts and con-
siderations sufficient to demonstrate that
first consideration has been given to the
CBA and to support the determination that
the agency program function(s) involved
cannot be efficiently performed within the
CBA.

(9) Agency justifications for locating out-
side CBAs must address, at a minimum, the
efficient performance of the missions and
programs of the agencies, the nature and
function of the facilities involved, the con-
venience of the public served, and the main-
tenance and improvement of safe and health-
ful working conditions for employees.

(h) GSA is responsible for approving the
final delineated area. As the procuring agen-
cy, GSA must conduct all acquisitions in ac-
cordance with the requirements of all appli-
cable laws, regulations, and Executive or-
ders. GSA will review the identified delin-
eated area to confirm its compliance with all
applicable laws, regulations, and Executive
orders, including the Rural Development Act
of 1972, as amended, the Competition in Con-
tracting Act, as amended, 41 U.S.C. §§252-266,
and Executive Order 12072.

(i) Executive Order 12072 provides that
‘‘space assignments shall take into account
the management needs for consolidation of
agencies or activities in common or adjacent
space in order to improve administration and
management and effect economies.” Jus-
tifications that rely on consolidation or ad-
jacency requirements will be carefully re-
viewed for legitimacy.

(J) Executive Order 12072 directs the Ad-
ministrator of General Services to ‘“‘[e]nsure,
in cooperation with the heads of Executive
agencies, that their essential space require-
ments are met in a manner that is economi-
cally feasible and prudent.” Justifications
that rely on budget or other fiscal restraints
for locating outside the CBA will be care-
fully reviewed for legitimacy.

(k) Justifications based on executive or
personnel preferences or other matters which
do not have a material and significant ad-
verse impact on the efficient performance of
agency program functions are not accept-
able.

() In accordance with the Competition in
Contracting Act, GSA may consider whether
restricting the delineated area to the CBA
will provide for competition when acquiring
leased space. Where it is determined that an
acquisition should not be restricted to the
CBA, GSA may expand the delineated area in
consultation with the requesting agency and
local officials. The CBA must continue to be
included in such an expanded area.

(m) If, based on its review of an agency’s
requested delineated area, GSA concludes
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that changes are appropriate, GSA will dis-
cuss its recommended changes with the re-
questing agency. If after discussions the re-
questing agency does not agree with GSA’s
delineated area recommendation, the agency
may take the steps described below. If an
agency elects to request a review of the
GSA'’s delineated area recommendation, GSA
will continue to work on the requirements
development and other activities related to
the requesting agency’s space request. GSA
will not issue a solicitation to satisfy an
agency’s space request until all requested re-
views have been resolved.

(1) For space actions of less than 25,000
square feet, an agency may request a review
of GSA’s delineated area recommendation by
submitting a written request to the respon-
sible Assistant Regional Administrator for
the Public Buildings Service. The request for
review must state all facts and other consid-
erations and must justify the requesting
agency’s proposed delineated area in light of
Executive Order 12072 and other applicable
statutes, regulations, and policies. The As-
sistant Regional Administrator will issue a
decision within fifteen (15) working days.
The decision of the Assistant Regional Ad-
ministrator will be final and conclusive.

(2) For space actions of 25,000 square feet or
greater, a requesting agency may request a
review of GSA’s delineated area rec-
ommendation by submitting a written re-
quest to the Commissioner of the Public
Buildings Service that the matter be re-
ferred to an interagency council for decision.
The interagency council will be established
specifically to consider the appeal and will
be comprised of the Administrator of Gen-
eral Services or his/her designee, the Sec-
retary of Housing and Urban Development,
or his/her designee, and such other Federal
official(s) as the Administrator may appoint.

(n) The presence of the Federal Govern-
ment in the National Capital Region (NCR)
is such that the distribution of Federal in-
stallations will continue to be a major influ-
ence in the extent and character of develop-
ment. These policies shall be applied in the
GSA National Capital Region, in conjunction
with regional policies established by the Na-
tional Capital Planning Commission and
consistent with the general purposes of the
National Capital Planning Act of 1959 (66
Stat. 781), as amended. These policies shall

41 CFR Ch. 101 (7-1-00 Edition)

guide the development of strategic plans for
the housing of Federal agencies within the
National Capital Region.

(0) Consistent with the policies cited in
paragraphs (a), (b), (c) and (e) above, the use
of buildings of historic architectural, or cul-
tural significance within the meaning of sec-
tion 105 of the Public Buildings Cooperative
Use Act of 1976 (90 Stat. 2505) will be consid-
ered as alternative sources for meeting Fed-
eral space needs.

(p) As used in §101-17.205, the following
terms have the following meanings:

(1) “CBA” means the centralized commu-
nity business area and adjacent areas of
similar character, including other specific
areas which may be recommended by local
officials in accordance with Executive order
12072.

(2) “Delineated area’” means the specific
boundaries within which space will be ob-
tained to satisfy an agency space require-
ment.

(3) ““Rural area’” means any area that (i) is
within a city or town if the city or town has
a population of less than 10,000 or (ii) is not
within the outer boundaries of a city or town
if the city or town has a population of 50,000
or more and if the adjacent urbanized and ur-
banizing areas have a population density of
more than 100 per square mile.

(4) ““Urban area’” means any Metropolitan
Area (MA) as defined by the Office of Man-
agement and Budget (OMB) and any non-MA
that meets one of the following criteria:

(i) A geographical area within the jurisdic-
tion of any incorporated city, town, borough,
village, or other unit of general local govern-
ment, except county or parish, having a pop-
ulation of 10,000 or more inhabitants.

(ii) That portion of the geographical area
within the jurisdiction of any county, town,
township, or similar governmental entity
which contains no incorporated unit of gen-
eral local government, but has a population
density equal to or exceeding 1,500 inhab-
itants per square mile; or

(iii) That portion of any geographical area
having a population density equal to or ex-
ceeding 1,500 inhabitants per square mile and
situated adjacent to the boundary of any in-
corporated unit of general local government
which has a population of 10,000 or more in-
habitants. (Reference: Intergovernmental
Cooperation Act of 1968, 40 U.S.C. 535.)
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