§101-40.410-2

inferences can reasonably be drawn as
a result. This assessment should in-
clude an examination of basic docu-
ments such as contracts of carriage,
loss or damage reports, and correspond-
ence, as appropriate.

(c) Suspension of a carrier con-
stitutes suspension of all divisions or
other organizational elements of the
carrier, unless the suspension decision
is limited by its terms to specific divi-
sions or organizational elements. The
suspending official may extend the sus-
pension decision to include any affili-
ates of the carrier, if they are—

(1) Specifically named and

(2) Given written notice of the sus-
pension and an opportunity to respond.

(d) A carrier’s suspension shall apply
to all agencies, including the Depart-
ment of Defense, unless the head of an
agency requiring transportation serv-
ices, or an authorized representative,
states in writing the compelling rea-
sons justifying continued business
dealings between that agency and the
carrier.

[51 FR 24340, July 3, 1986]

§101-40.410-2 Causes for suspension.

(a) The suspending official may sus-
pend a carrier suspected upon adequate
evidence of:

(1) Commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a
contract for transportation;

(2) Violation of Federal or State anti-
trust statutes;

(3) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty; or

(4) Commission of any other offense
indicating a lack of business integrity
or business honesty that seriously and
directly affects the present responsi-
bility of the carrier as a transporter of
the Government’s property or the
household goods of its employees relo-
cated in the interest of the Govern-
ment.

(b) Indictment for any of the causes
in paragaph (a) of this section con-
stitutes adequate evidence for suspen-
sion;

(c) The suspending official, may upon
adequate evidence also suspend a car-
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rier for any other cause of so serious or
compelling a nature that it affects the
present responsiblity of a carrier; or

(d) A carrier may be suspended for
any of the above causes based on a sus-
pension by another agency where the
original suspension does not have Gov-
ernmentwide effect.

[51 FR 24340, July 3, 1986]

Subparts 101-40.5—101-40.6
[Reserved]

Subpart 101-40.7—Reporting and
Adjusting Discrepancies in
Government Shipments

SOURCE: 32 FR 8965, June 23, 1967, unless
otherwise noted.

§101-40.700 Scope of subpart.

This subpart prescribes regulations
and procedures for reporting and ad-
justing overages, shortages, losses,
damages, and other discrepancies be-
tween the quantity or condition of
property in shipments received from
commercial carriers and the quantity
or condition of that property as shown
on the covering bill of lading or other
transportation document. (Specific ad-
ditional requirements for reporting dis-
crepancies in shipments received from
GSA or DOD are set forth in the GSA
handbook, Discrepancies or Defi-
ciencies in GSA or DOD Shipments,
Material, or Billings, issued pursuant
to subpart 101-26.8.)

[42 FR 25858, May 20, 1977]

§101-40.701 Receipt of shipment from
carrier.

When accepting delivery of a ship-
ment from the carrier, a careful inspec-
tion and check shall be made of the
quantity and condition of the property
received, and an accurate record shall
be made and kept of any discrepancies
or variations between the data shown
on the covering bill of lading or other
transportation document and the quan-
tity and condition of property actually
received. When an overage, shortage,
loss, damage, or other discrepancy is
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noted upon receipt of shipment, a dis-
crepancy report shall be prepared as re-
quired in §101-40.702-3. A damaged ship-
ment shall not be rejected regardless of
the degree of damage or the contract
delivery terms, except as indicated in
§101-40.704-1(c). The consignee shall
take reasonable precautions to protect
the damaged property in order to miti-
gate the losses to the carrier. Care
shall be taken to preserve the contents,
the original package, and the packing
material pending completion of inspec-
tion by the carrier. Where applicable,
the following actions shall be taken in
checking and documenting delivery
conditions:

(a) When a shipment is received in a
closed conveyance, a notation shall be
made on the carrier’s delivery receipt
or freight bill and on the consignee’s
copy of the delivery receipt or freight
bill of the number and condition of any
seals; i.e., intact, broken, or missing,
on the carrier’s conveyance and wheth-
er the shipment was properly loaded,
stowed, blocked, and braced.

(b) On shipments other than in bulk,
the number of pieces or packages in the
shipment shall be physically counted
and recorded by means of a stroke tally
or other appropriate method.

(c) A notation shall be made on the
carrier’s delivery receipt, if available,
and the consignee’s copy of the deliv-
ery receipt or freight bill of the condi-
tion of the railcar, motor vehicle, con-
tainer, or other conveyance with par-
ticular attention to any circumstance
that might contribute to loss or dam-
age; e.g., loose flooring or sides or pro-
truding nails or bolts. When there is
suspicion or evidence of damage to an
ocean shipment, the ocean carrier or
his agent shall be requested to furnish
details concerning the manner of stow-
age of the shipment aboard the vessel.

(d) If a shipment is received in appar-
ent bad order; e.g., if the load is shifted
or jumbled or containers are broken or
leaking, photographs of the damaged
freight and/or of conditions of loading
which might have contributed to the
damage shall be made, whenever pos-
sible, for use as documentary evidence
in the event of a claim. Each photo-
graph shall be marked indelibly with
the Government or commercial bill of
lading number, the ocean or inter-

§101-40.702-2

national air bill of lading number and/
or the carrier’s delivery receipt num-
ber, the vehicle identification number
or vessel’s name, and the date the pho-
tograph was taken. Photographs of
damaged shipments delivered by ocean
carriers shall be made at the ocean car-
rier’'s terminal prior to accepting the
shipment.

[38 FR 28679, Oct. 16, 1973, as amended at 42
FR 25859, May 20, 1977]

§101-40.702 Documenting and report-
ing discrepancies.

§101-40.702-1 Exception on carrier’s
delivery receipt.

(a) Before signing the carrier’s deliv-
ery receipt, the Government consignee
(or representative) shall note on the re-
ceipt specific details regarding the na-
ture and extent of all apparent over-
ages, shortages, losses, damages, or
other discrepancies between the quan-
tity and condition of the property as
received and as shown on the covering
bill of lading or other transportation
document. Any notation placed on the
carrier’s delivery receipt shall also be
shown on the consignee’s copy of the
delivery receipt or freight bill. The
consignee shall sign and date these no-
tations and request the carrier’s driver
or representative also to sign the nota-
tions.

(b) In the instance of an ocean ship-
ment, placing an exception on the car-
rier’s delivery receipt is not necessary
if the condition of the shipment has
been the subject of a joint survey or in-
spection; that is, if representatives of
the carrier and the consignee jointly
surveyed or inspected the shipment
while it was still in the possession of
the carrier, and a copy of the joint re-
port signed by both representatives is
in the possession of the consignee (46
U.S.C. 1303 (6)).

[38 FR 28679, Oct. 16, 1973, as amended at 42
FR 25859, May 20, 1977]

§101-40.702-2 Discrepancies in Gov-
ernment bill of lading shipments.

(@) When a shipment is made on a
Standard Form 1103, U.S. Govenment
Bill of Lading, or on a Standard Form
1203, U.S. Government Bill of Lading-
Privately Owned Personal Property,
the consignee shall make certain the
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