§101-41.605

Claims concerning any interest that
may be payable will be resolved in ac-
cordance with the provisions of the
Contract Disputes Act of 1978, 41 U.S.C.
601 et seq.

(7) Irreconcilable claims disputing
prepayment audit positions of agencies
that are subject to a delegation of au-
thority by the Administrator under
§101-41.103. AIll claims protesting an
audit activity’s prepayment audit posi-
tion will be addressed to that activity.
The activity shall promptly acknowl-
edge the claim in writing and stamp it
with its date of receipt. The activity
must adjudicate the claim within 30
days of receipt, but if the authority
fails to approve all or any portion of
the carrier’s claim, it shall make a
final decision providing a clear, spe-
cific, and detailed written explanation
of its position. If the carrier is dissatis-
fied with the activity’s final decision,
it may appeal that decision to GSA,
providing a copy of all documentation
involved in the record, including a copy
of the audit activity’s decision. All
such appeals shall be forwarded by the
carrier to GSA, Attn: FWC (Code PA),
Washington, DC 20405.

(c) Claims described in paragraph (b)
of this section will be handled by GSA
under the provisions of §101-41.605 of
this subpart and shall be forwarded
separately from other types of trans-
portation documents to the General
Services Administration (BWCA),
Washington, DC 20405. Agencies shall
support each claim forwarded to GSA
with:

(1) Appropriate certification of fac-
tual matters not considered in previous
certifications;

(2) Administrative report of any per-
tinent information not previously fur-
nished;

(3) Recommendation of the action to
be taken;

(4) Citations to previous payments, if
any, by reference to disbursing office
(D.0.) voucher number, date of pay-
ment, and D.O. symbol number; and

(5) Citations to applicable appropria-
tion or fund accounts. Administrative
reports and recommendations are not
required on claims for amounts col-
lected by or through the efforts of
GSA, but factual data that were not

41 CFR Ch. 101 (7-1-99 Edition)

previously submitted shall be fur-
nished.

(d) Agencies shall notify claimants of
the dates on which their claims are for-
warded to GSA but shall not inform
them of administrative recommenda-
tions. Agencies need not take further
administrative action but shall forward
to GSA (BWCA) any materials subse-
quently received which relate to for-
warded claims and shall furnish supple-
mental reports to GSA when requested.
Any claims so submitted to GSA will
be considered ‘disputed claims’ under
Section 4(b) of the Prompt Payment
Act.

(31 U.S.C. 952; 31 U.S.C. 3726, 31 U.S.C. 1801,
and 40 U.S.C. 486(c))

[42 FR 36672, July 15, 1977, as amended at 46
FR 42667, Aug. 24, 1981; 47 FR 33960, Aug. 5,
1982; 48 FR 27726, June 17, 1983; 48 FR 35650,
Aug. 5, 1983; 50 FR 3910, Jan. 29, 1985; 53 FR
25166, July 5, 1988]

§101-41.605 GSA processing of direct
settlement claims.

§101-41.605-1 Acknowledgments.

Each claimant is informed of the
number assigned to his claim upon its
receipt in GSA. Claimants should with-
hold inquiries for at least 6 months
after receipt of acknowledgments be-
cause inquiries merely delay settle-
ment action on the claims.

§101-41.605-2 Processing claims cer-
tified for payment.

(a) GSA certifies each payable claim
by use of a GSA Form 7931, Certificate
of Settlement, and includes therein a
complete explanation of any amount
that is disallowed. GSA forwards the
certificate to the agency whose funds
are to be charged for processing and
prompt payment and concurrently for-
wards an advance copy of the certifi-
cate to the claimant. When an amount
of the settlement is to be set off to re-
cover a debt due the United States
from the carrier, the agency shall ef-
fect such action immediately to pre-
clude the setoff from being barred by
expiration of the applicable statutory
time period. (See §101-41.501.)

(b) An agency shall not revise or
alter any GSA certificate of settlement
except to indicate the appropriation
symbol number applicable at the time
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of payment or to correct subsidiary ac-
counting references relating to the
stated appropriation or fund account.
Alterations which will result in pay-
ment from a different appropriation or
fund account or payment in an amount
other than that originally stated on
the certificate of settlement are not
permitted. Any certificate of settle-
ment that cannot be processed shall be
immediately returned to GSA (BWCA)
with an explanation of the non-
payment.

(c) GSA forwards the original and
four copies of each certificate of settle-
ment to the agency by GSA Form 7933,
Certificate of Settlement Transmittal,
a copy of which shall be promptly
receipted and returned to GSA (BWCA).
When a setoff amount is to be credited
to the accounts of other agencies, GSA
supplies additional copies of the cer-
tificate for the agencies whose ac-
counts are to be credited. The agency
shall take action to effect issuance of
the check or checks and shall dis-
tribute the certificate of settlement as
follows:

(1) Forward the original of the cer-
tificate, with the D.O. voucher number
and date of payment stamped in the
upper right corner, to GSA (BWCA).
(The agency shall be responsible for
preparing any required SF 1096, Sched-
ule of Voucher Deductions.)

(2) Forward the claimant’s notice
copy to the payee with the settlement
check.

(3) Forward a copy of the certificate
to each agency whose accounts are to
be credited with a withheld amount, if
any.

(4) Retain the remaining copies for
internal fiscal records, including sup-
port for the disbursing officer’s ac-
counts.

(d) When the full amount certified for
payment is setoff, GSA forwards both
the advance copy and the notice copy
of the certificate to the claimant and
forwards the original and fiscal copies
to the agency for processing and return
of the annotated original certificate to
GSA (BWCA). However, when the setoff
amount is to be charged and credited
to the same appropriation or fund ac-
count, GSA retains the original of the

§101-41.700

certificate and sends only the fiscal
copies to the agency.

(31 U.S.C. 952, 31 U.S.C. 3726; 40 U.S.C. 486(c))

[42 FR 36672, July 15, 1977, as amended at 46
FR 42667, Aug. 24, 1981; 48 FR 27726, June 17,
1983]

§101-41.605-3 Disallowed claims.

When a claim is wholly disallowed,
the claimant is furnished GSA Form
7932, Settlement Certificate, com-
pletely explaining the disallowance.
One copy of the settlement certificate
is furnished to the agency concerned.

§101-41.606 Effect of GSA claim settle-
ments.

§101-41.606-1 Finality of action.

Claimants may request reconsider-
ation or review of GSA transportation
claim settlement actions as set forth in
subpart 101-41.7. However, with ref-
erence to agencies of the Federal Gov-
ernment, these settlement actions are
the final administrative action. (See
§101-41.605-2(b).) A GSA claim settle-
ment is not to be regarded as a prece-
dent for agency determination of fu-
ture payments by accountable or other
adminstrative officers.

Subpart 101-41.7—Reconsider-
ation and Review of General
Services Administration Trans-
portation Claim Settlements

§101-41.700 Protest to settlement ac-
tion.

(@) A claimant who disagrees with
the action taken upon his claim in
GSA'’s transportation audit may write
to the Administrator of General Serv-
ices, General Services Administration
(BW), Washington, DC 20405, requesting
reconsideration of the action. The let-
ter shall identify the transaction and
set forth in detail the legal, technical,
or factual data or other information or
documentation relied upon by the car-
rier to raise substantive doubt as to
the correctness of the claim settle-
ment.

(b) A claimant who disagrees with
the claim settlement action taken by
an agency authorized by GSA to per-
form the transportation audit may ad-
dress his request for reconsideration to
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