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amended. All donations of surplus per-
sonal property for major disaster as-
sistance purposes require the prior ap-
proval of GSA, except where property
already transferred for donation is do-
nated to eligible donees by the State
agency.

(b) When Federal surplus property in
the custody of a State agency is re-
quested by the State official in charge
of disaster operations, and certified by
FEMA as being usable and needed, the
State agency will release the property
to the authorized State official.

(c) Reimbursement to the State agen-
cy releasing surplus property for dis-
aster assistance will be made by the
State receiving the property. If reim-
bursement is sought, the State agency
should coordinate and make arrange-
ments with the State official in charge
of disaster relief for reimbursement for
services provided. In addition to serv-
ices rendered, State agencies are enti-
tled to reimbursement of documented
expenses originally incurred in the care
and handling of the property, including
the screening, transporting, and re-
ceipt of property made available for
disaster relief.

(d) Property previously obtained
from or through the State agency for
disaster relief purposes, and not used
or no longer required, shall be returned
to the State agency. Such property re-
ceived by the State agency will be ac-
counted for and disposed of in the same
manner as any other property approved
for donation under normal cir-
cumstances.

(e) Federal assistance under the Dis-
aster Relief Act of 1974 is terminated
upon notice to the Governor of the
State by the Director, FEMA, or at the
expiration of time periods prescribed in
FEMA regulations, whichever occurs
first.

[53 FR 16107, May 5, 1988]

§ 101–44.106 [Reserved]

§ 101–44.107 Donation of property
withdrawn from sale.

Surplus personal property which is
being offered for sale may be with-
drawn and approved for donation: Pro-
vided, The property was not previously
made available for donation or such ac-
tion is not harmful to the sale, as

jointly determined by GSA and the
holding or selling agency. Withdrawal
must be made before the award of such
property. The State agency or donee
requesting withdrawal of property from
sale for purposes of donation shall sub-
mit the request to GSA for consider-
ation and coordination with the selling
agency. The request shall include a jus-
tification and a statement of whether
the property had been available for
screening during the authorized dona-
tion screening period.

§ 101–44.108 Donation of special cat-
egories of property.

The Administrator of General serv-
ices is authorized under section 203(j)(4)
of the Federal Property and Adminis-
trative Services Act of 1949, as amend-
ed, as circumstances warrant, to im-
pose appropriate conditions on the do-
nation of property having characteris-
tics that require special handling or
use limitations. In exercising his dis-
cretion the Administrator may, a case-
by-case basis, prescribed additional re-
strictions covering the handling or use
of such property.

§ 101–44.108–1 Medical materials and
supplies and shelf-life items.

(a) Medical materials and supplies
consisting of drugs, biologicals, re-
agents, or controlled substances shall
be donated in accordance with the pro-
visions of §§ 101–42.1102–3 and 101–
42.1102–5.

(b) Non-restricted medical materials
and supplies may be donated in accord-
ance with the provisions of this part
101–44.

(c) In the case of restricted medical
materials and supplies (medical items
that must be dispensed or used only by
a licensed, registered, or certified indi-
vidual) requested by a State agency,
the SF 123 shall contain a statement
that:

(1) The listed property will be trans-
ferred from the holding agency directly
to the designated donee;

(2) The intended donee is licensed and
authorized to administer and dispense
such items or is authorized to store the
items; and

(3) The State agency will obtain a
certification from the donee indicating
that:
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(i) The items transferred to the donee
institution or organization will be safe-
guarded, dispensed, and administered
under competent supervision;

(ii) Adequate facilities are available
to effect full accountability and proper
storage of the items in accordance with
Federal, State, and local statutes gov-
erning their acquisition, storage, and
accountability; and

(iii) The administration or use of the
items requested will comply with the
provisions of the Federal Food, Drug,
and Cosmetic Act, as amended (21
U.S.C. 301–394).

(d) A State agency shall not pick up
or store in its distribution center, sur-
plus restricted medical materials and
supplies. This property shall be trans-
ferred from the holding agency directly
to the designated donee.

(e) Shelf-life items and medical ma-
terials and supplies held for national
emergency purposes, and determined to
be surplus in accordance with § 101–
43.307–13, shall be made available for
donation screening as provided in § 101–
44.109.

[57 FR 39136, Aug. 28, 1992]

§ 101–44.108–2 Donation of aircraft.
This section provides procedures and

conditions for the donation of aircraft
which are not classified for reasons of
national security and after removal of
lethal characteristics. The require-
ments of this paragraph apply to the
donation of any fixed- or rotary-wing
aircraft with a unit acquisition cost of
$5,000 or more, but do not apply to the
donation of individual aircraft compo-
nents, accessories, parts, or appur-
tenances not attached to or an integral
part of an aircraft. Combat-type air-
craft shall not be donated for flight
use.

(a) Plan of utilization. To assist GSA
in the allocation and transfer of avail-
able surplus aircraft, each SF 123 sub-
mitted to GSA for donation of an air-
craft covered by this section shall in-
clude a letter of intent, signed and
dated by the authorized representative
of the proposed donee, setting forth a
detailed plan of utilization for the
property. The letter of intent shall pro-
vide the following information:

(1) A description of the aircraft re-
quested, including the type, model or

size, and the serial number, if it is
known;

(2) A detailed description of the
donee’s program and the number and
types of aircraft currently owned by
the donee;

(3) Whether the aircraft is to be used
for flight purposes or nonflight pur-
poses (including ground instruction or
simulation use), and details of the
planned utilization of the aircraft in-
cluding but not limited to how the air-
craft will be used, its purpose, how
often and for how long. If for flight
purposes, specify source of pilot(s) and
where aircraft will be housed. When the
aircraft is requested for cannibaliza-
tion (recovery of parts and compo-
nents), the letter of intent should pro-
vide details of the cannibalization
process (time to complete the cannibal-
ization process, how recovered parts
are to be used, method of accounting
for usable parts, etc.); and

(4) Any supplemental information
(such as geographical area and popu-
lation served, number of students en-
rolled in educational programs, etc.)
supporting the donee’s need for the air-
craft.

(b) Donation of aircraft to public agen-
cies and eligible nonprofit tax-exempt ac-
tivities. (1) For the donation of an air-
craft to a donee eligible in accordance
with the provisions of subpart 101–44.2,
the following documentation shall be
submitted to GSA along with the SF
123 and the donee’s letter of intent:

(i) A letter, signed and dated by the
State agency director, confirming and
certifying the applicant’s eligibility
and containing the State agency’s eval-
uation of the applicant’s ability to use
the aircraft for the purpose stated in
its letter of intent and any other sup-
plemental information concerning the
needs of the donee which supports
making the allocation;

(ii) A State agency distribution docu-
ment, signed and dated by the author-
ized representative of the donee, and
containing the terms, conditions, and
restrictions prescribed by GSA; and

(iii) A conditional transfer document,
signed by both the donee and the State
agency, and containing the special
terms, conditions, and restrictions pre-
scribed by GSA. The conditional trans-
fer document may include additional
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