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(3) Surplus DOD noncombat and com-
mercial-type aircraft may be approved
for donation by GSA at the request of
DOD for flight purposes by service edu-
cational activities subject to the fol-
lowing use conditions and agreements
which DOD shall require of the donee:

(i) The aircraft shall be used solely in
connection with the plan of utilization
set forth in the donee’s letter of intent
unless DOD authorizes a change in
writing to the donee’s plan of utiliza-
tion.

(ii) The donee shall apply to FAA for
registration (and shall provide FAA
with a copy of its letter of intent)
within 30 calendar days of receipt of
the aircraft and shall forward a copy of
the registration to DOD and GSA.

(iii) The aircraft must be certified as
airworthy prior to being put into flight
use. The donee shall furnish a copy of
the FAA Standard Airworthiness Cer-
tificate to DOD and GSA.

(d) Donation of aircraft for public air-
port purposes. (1) When a surplus air-
craft is donated to a donee eligible in
accordance with the provisions of sub-
part 101-44.5, the SF 123 and the donee’s
letter of intent shall be processed by
and through FAA and submitted to
GSA for approval.

(2) Surplus cannibalized or demili-
tarized aircraft may be approved for
donation by GSA to a public airport for
use in firefighting and rescue training.

(3) Flyable aircraft will not be ap-
proved for donation for public airport
purposes.

(e) Donation of condemned or obsolete
combat aircraft for historical purposes.
Requests for donation of aircraft for
historical purposes (museums, static
display, etc.) from veterans’ organiza-
tions, soldiers’ monument associations,
State museums, incorporated nonprofit
educational museums, municipal cor-
porations (cities, boroughs or incor-
porated towns), and Sons of Veterans
Reserve shall be referred to DOD for
processing in accordance with 10 U.S.C.
2572 (see §101-44.901).
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§101-44.108-9

88101-44.108-3—101-44.108-4 [Re-
served]

§101-44.108-5 Bedding
stered furniture.

An SF 123 submitted to a GSA re-
gional office for donation of bedding
and upholstered furniture will not be
approved by GSA unless the State
agency or other donee includes a state-
ment that the material will be treated
in accordance with applicable State
law and regulations before reuse.

and  uphol-

§101-44.108-6 Tax-free alcohol or spe-
cially denatured alcohol.

(a) When tax-free or specially dena-
tured alcohol is requested for donation,
the donee must posses a special permit
issued by the Assistant Regional Com-
missioner of the appropriate regional
office, Bureau of Alcohol, Tobacco, and
Firearms (BATF), Department of the
Treasury, to acquire the property.

(b) An SF 123 submitted to a GSA re-
gional office for donation of tax-free or
specially denatured alcohol will not be
approved by GSA unless the appro-
priate BATF use-permit number is
shown.

(c) A State agency shall not store
tax-free or specially denatured alcohol
in distribution centers. This property
shall be transferred from holding ac-
tivities direct to the designated donee.

§101-44.108-7 Franked and penalty
envelopes and paper with official
letterhead.

An SF 123 submitted to a GSA re-
gional office for donation of paper with
an official letterhead or for donation of
franked or penalty envelopes on which
the penalty indicia has not been oblit-
erated will not be approved by GSA un-
less the State agency or other donee
includes a statement certifying that
the indicia and all other Federal Gov-
ernment markings on the envelopes
and paper will be completely obliter-
ated before they are used.

§101-44.108-8 [Reserved]

§101-44.108-9 Donation of vessels.

This section provides procedures and
conditions for the transfer for donation
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§101-44.108-9

of any donable vessel which is 50 feet or
more in length and has a unit acquisi-
tion cost of $5,000 or more. Each SF 123
submitted to GSA for donation of a
vessel which is 50 feet or more in
length shall be accompanied by a letter
of intent from the applicant donee set-
ting forth in detail the proposed use of
the vessel. Each donee, as a condition
of the donation, shall agree also to
fully comply with all Federal, State,
and local laws, regulations, ordinances,
and requirements, including, but not
limited to those pertaining to environ-
mental pollution, health and safety,
and to obtain all necessary permits, li-
censes, certificates, and clearances ap-
plicable to acquiring, owning, trans-
porting, repairing, using, operating,
and maintaining the vessel. Each
donee, as a condition of the donation,
shall agree to obtain documentation of
the vessel under the applicable laws of
the United States and the several
States, to maintain this documenta-
tion at all times, and to record each
document with the U.S. Coast Guard at
the port of documentation of the prop-
erty within 30 calendar days after ac-
quisition of the vessel, and in compli-
ance with applicable Federal and State
laws.

(a) Plan of utilization. To assist GSA
in the allocation and transfer of avail-
able surplus vessels, each SF 123 sub-
mitted to GSA for donation of a vessel
covered by this §101-44.108-9 shall in-
clude a letter of intent, signed and
dated by the authorized representative
of the proposed donee, setting forth a
detailed plan of utilization for the
property. The letter of intent shall pro-
vide the following information:

(1) A description of the vessel re-
quested, including the type, name,
class, size, displacement, length, beam,
draft, lift capacity, and the hull or reg-
istry number, if it is known;

(2) A detailed description of the
donee’s program and the number and
types of vessels currently owned by the
donee;

(3) A detailed description of the
planned utilization of the vessel in-
cluding, but not limited to, how the
vessel will be used, its purpose, how
often and for how long and whether the
vessel is to be operated on the water-
ways or not (including ground display,
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permanent mooring or permanent land
use). If for waterway purposes, a source
of pilot(s) and where the vessel will be
docked must be specified. When the
vessel is requested for permanent dock-
ing on water or land, the letter of in-
tent should provide details of the proc-
ess including the time to complete the
process.

(4) Any supplemental information
(such as geographical area and popu-
lation served, number of students en-
rolled in educational programs, number
of visitors and students if for museum
purposes, etc.) supporting the donee’s
need for the vessel.

(b) Donation of vessels to public agen-
cies and eligible nonprofit tax-exempt ac-
tivities. (1) For the donation of a vessel
to a donee eligible in accordance with
the provisions of subpart 101-44.2, the
following documentation shall be sub-
mitted to GSA along with the SF 123
and the donee’s letter of intent:

(i) A letter, signed and dated by the
State agency director, confirming and
certifying the applicant’s eligibility
and containing the State agency’s eval-
uation of the applicant’s ability to use
the vessel for the purpose stated in its
letter of intent and any other supple-
mental information concerning the
needs of the donee which supports
making the allocation;

(ii) A State agency distribution docu-
ment, signed and dated by the author-
ized representative of the donee, and
containing the terms, conditions, and
restrictions prescribed by GSA; and

(iii) A conditional transfer document,
signed by both the donee and the State
agency, and containing the special
terms, conditions, and restrictions pre-
scribed by GSA in accordance with
§101-44.108-9(b)(2). The conditional
transfer document may include addi-
tional State agency imposed terms,
conditions, and restrictions on the use
of the vessel which are consistent with
any Federal requirements or the State
plan of operation. However, none of the
Federal terms, conditions, and restric-
tions outlined in the executed condi-
tional transfer document, including the
requirement for an additional 48-month
period of approved use, shall be modi-
fied, amended, waived, released, or ab-
rogated by the State agency without
the prior written approval of GSA.
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(2) Donation of vessels to public
agencies and eligible nonprofit tax-ex-
empt activities shall be subject to the
following terms, conditions, and re-
strictions:

(i) The donee shall, within 30 cal-
endar days of receipt of the vessel,
apply for documentation of the vessel
to the U.S. Coast Guard at the port of
documentation of the vessel, under the
applicable laws of the United States
and regulations promulgated there-
under and the applicable laws of the
several States governing the docu-
mentation of said property, and agrees
to maintain at all times such docu-
mentation. The donee’s application for
documentation shall include a fully ex-
ecuted copy of the conditional transfer
document and a copy of its letter of in-
tent. The donee shall provide the State
agency and GSA with evidence that the
documentation is accomplished includ-
ing a copy of all approved documenta-
tion.

(ii) The vessel shall be used solely in
accordance with the executed condi-
tional transfer document and the plan
of utilization set forth in the donee’s
letter of intent, unless the donee has
amended the letter and it has been ap-
proved in writing by the State agency
and GSA and a copy of the amendment
recorded with the U.S. Coast Guard at
the port of documentation of the ves-
sel.

(iii) Naval vessels of the following
categories shall not be donated: Battle-
ships, cruisers, aircraft carriers, de-
stroyers and submarines (40 U.S.C. 472
(d)).

(iv) In the event any of the terms,
conditions, and restrictions imposed by
the conditional transfer document are
breached, title and right to the posses-
sion of the vessel shall, at the option of
GSA, revert to and become the prop-
erty of the United States of America.
The donee, at the option of GSA, shall
be liable to the United States of Amer-
ica for the proceeds from any unau-
thorized disposal or for the fair market
value or fair rental value of the vessel
at the time of any unauthorized trans-
action or use, as determined by GSA.

(v) If, during the period of restric-
tion, the vessel is no longer suitable,
usable, or further needed by the donee
for the purpose for which it was ac-

§101-44.109

quired, the donee shall promptly notify
the State agency and request disposal
instructions. Disposal instructions
shall not be issued by the State agency
except with the prior written concur-
rence of GSA.

(c) Donation of vessels to service edu-
cational actitities. (1) Donation of a sur-
plus Department of Defense (DOD) ves-
sel to a donee eligible in accordance
with the provisions of subpart 101-44.4
shall be made in accordance with the
terms of the individual donation agree-
ment executed by DOD and the service
educational activity and this §101-
44.108-9. The SF 123, with the donee’s
letter of intent and any additional re-
quired documentation specified, shall
be submitted for approval to the appro-
priate GSA regional office.

(2) The vessel shall be used solely in
connection with the plan of utilization
set forth in the donee’s letter of intent
unless DOD authorizes a change, in
writing, to the donee’s plan of utiliza-
tion.

(3) The donee shall apply to the U.S.
Coast Guard at the port for documenta-
tion of the vessel (and shall provide the
U.S. Coast Guard with a copy of its let-
ter of intent) within 30 calendar days of
receipt of the vessel and shall forward
a copy of evidence of the documenta-
tion to DOD and GSA.

[53 FR 16109, May 5, 1988]
§101-44.108-10 [Reserved]

§101-44.109 Donation
riod.

(a) A period of 21 calendar days fol-
lowing the surplus release date (see
§101-43.001-32) shall be provided to set
aside surplus reportable and nonreport-
able property determined to be usable
and necessary for donation purposes in
accordance with the provisions of sub-
parts 101-44.2, 101-44.4, and 101-44.5. Re-
portable surplus property will be set
aside for donation when an application
for donation, with an informational
copy to the holding activity, is sub-
mitted to a GSA regional office for ap-
proval within the donation screening
period. Nonreportable surplus property
will be set aside for donation upon no-
tification to a holding activity within
the donation screening period by a re-
sponsible Federal official, a State

screening pe-
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