Federal Property Management Regulations

disposal under other applicable provi-
sions of this subpart 101-47.3.

[29 FR 16126, Dec. 3, 1964, as amended at 50
FR 25223, June 18, 1985]

§101-47.305-2 Equal offers.

Equal offers means two or more offers
that are equal in all respects, taking
into consideration the best interests of
the Government. If equal acceptable of-
fers are received for the same property,
award shall be made by a drawing by
lot limited to the equal acceptable of-
fers received.

§101-47.305-3 Notice to unsuccessful
bidders.

When an offer for surplus real prop-
erty has been accepted, the disposal
agency shall notify all other bidders of
such acceptance and return their ear-
nest money deposits, if any.

§101-47.306 Absence of acceptable of-
fers.

§101-47.306-1 Negotiations.

(a) When the head of the disposal
agency or his designee determines that
bid prices after advertising therefor
(including the action authorized by the
provisions of §101-47.305-1(b)) are not
reasonable either as to all or some part
of the property or were not independ-
ently arrived at in open competition
and that a negotiated sale rather than
a disposal by readvertising or under
other applicable provisions of this sub-
part would better protect the public in-
terest, the property or such part there-
of may be disposed of by negotiated
sale after rejection of all bids received:
Provided, That no negotiated disposal
may be made under this §101-47.306-1
unless:

(1) Notification of the intention to
negotiate and reasonable opportunity
to negotiate shall have been given by
the agency head or his designee to each
responsible bidder who submitted a bid
pursuant to the advertising;

(2) The negotiated price is higher
than the highest rejected bid price of-
fered by any responsible bidder, as de-
termined by the head of the agency or
his designee; and

(3) The negotiated price is the high-
est negotiated price offered by any re-
sponsible prospective purchaser.

§101-47.307-2

(b) Any such negotiated disposal
shall be subject to the applicable provi-
sions of §§101-47.304-9 and 101-47.304-12.

§101-47.306-2 Defense
serve properties.

In the event that any disposal agency
is unable to dispose of any surplus in-
dustrial plant because of the applica-
tion of the conditions and restrictions
of the National Security Clause im-
posed under the Defense Industrial Re-
serve Act (50 U.S.C. 453), after making
every practicable effort to do so, it
shall notify the Secretary of Defense,
indicating such modifications in the
National Security Clause, if any, which
in its judgment will make possible the
disposal of the plant. Upon agreement
by the Secretary of Defense to any or
all of such modifications, the plant
shall be reoffered for disposal subject
to such modifications as may have
been so agreed upon; or if such modi-
fications are not agreed to, and upon
request of the Secretary of Defense, the
plant shall be transferred to the cus-
tody of GSA.

[40 FR 12078, Mar. 17, 1975]

Industrial Re-

§101-47.307 Conveyances.

§101-47.307-1 Form of deed or instru-
ment of conveyance.

Disposals of real property shall be by
quitclaim deed or deed without war-
ranty in conformity with local law and
practice, unless the disposal agency
finds that another form of conveyance
is necessary to obtain a reasonable
price for the property or to render the
title marketable, and unless the use of
such other form of conveyance is ap-
proved by GSA.

§101-47.307-2 Conditions
instruments.

(a) Where a sale is made upon credit,
the purchaser shall agree by appro-
priate provisions to be incorporated in
the disposal intruments, that he will
not resell or lease (unless due to its
character or type the property was of-
fered without leasing restrictions by
the disposal agency) the property, or
any part thereof or interest therein,
without the prior written authoriza-
tion of the disposal agency and such
disposal instruments in appropriate
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