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(b) [Reserved]

[54 FR 41245, Oct. 6, 1989]

§ 101–47.313 Easements.

§ 101–47.313–1 Disposal of easements to
owner of servient estate.

The disposal agency may dispose of
an easement to the owner of the land
which is subject to the easement when
the continued use, occupancy, or con-
trol of the easement is not needed for
the operation, production, use, or
maintenance of property owned or con-
trolled by the Government. A deter-
mination shall be made by the disposal
agency as to whether the disposal shall
be with or without consideration to the
Government on the basis of all the cir-
cumstances and factors involved and
with due regard to the acquisition cost
of the easement to the Government.
The extent of such consideration shall
be regarded as the appraised fair mar-
ket value of the easement. The disposal
agency shall document the cir-
cumstances and factors leading to such
determination and retain such docu-
mentation in its files.

§ 101–47.313–2 Grants of easements in
or over Government property.

The disposal agency may grant ease-
ments in or over real property on ap-
propriate terms and conditions: Pro-
vided, That where the disposal agency
determines that the granting of such
easement decreases the value of the
property, the granting of the easement
shall be for a consideration not less
than the amount by which the fair
market value of the property is de-
creased.

§ 101–47.314 Compliance.

§ 101–47.314–1 General.

Subject to the provisions of § 101–
47.314–2(a), requiring referral of crimi-
nal matters to the Department of Jus-
tice, each disposal agency shall per-
form such investigatory functions as
are necessary to insure compliance
with the provisions of the Act and with
the regulations, orders, directives, and
policy statements of the Administrator
of General Services.

§ 101–47.314–2 Extent of investigations.

(a) Referral to other Government agen-
cies. All information indicating viola-
tions by any person of Federal criminal
statutes, or violations of section 209 of
the Act, including but not limited to
fraud against the Government, mail
fraud, bribery, attempted bribery, or
criminal collusion, shall be referred
immediately to the Department of Jus-
tice for further investigation and dis-
position. Each disposal agency shall
make available to the Department of
Justice, or to such other governmental
investigating agency to which the mat-
ter may be referred by the Department
of Justice, all pertinent information
and evidence concerning the indicated
violations; shall desist from further in-
vestigation of the criminal aspects of
such matters except upon the request
of the Department of Justice; and shall
cooperate fully with the agency assum-
ing final jurisdiction in establishing
proof of criminal violations. After
making the necessary referral to the
Department of Justice, inquiries con-
ducted by disposal agency compliance
organizations shall be limited to ob-
taining information for administrative
purposes. Where irregularities reported
or discovered involve wrongdoing on
the part of individuals holding posi-
tions in Government agencies other
than the agency initiating the inves-
tigation, the case shall be reported im-
mediately to the Administrator of Gen-
eral Services for an examination in the
premises.

(b) Compliance reports. A written re-
port shall be made of all compliance in-
vestigations conducted by each agency
compliance organization. Each disposal
agency shall maintain centralized files
of all such reports at its respective de-
partmental offices. Until otherwise di-
rected by the Administrator of General
Services, there shall be transmitted
promptly to the Administrator of Gen-
eral Services one copy of any such re-
port which contains information indi-
cating criminality on the part of any
person or indicating noncompliance
with the Act or with the regulations,
orders, directives and policy state-
ments of the Administrator of General
Services. In transmitting such reports
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to the Administrator of General Serv-
ices, the agency shall set forth the ac-
tion taken or contemplated by the
agency to correct the improper condi-
tions established by the investigation.
Where any matter is referred to the De-
partment of Justice, a copy of the let-
ter of referral shall be transmitted to
the Administrator of General Services.

Subpart 101–47.4—Management
of Excess and Surplus Real
Property

§ 101–47.400 Scope of subpart.
This subpart prescribes the policies

and methods governing the physical
care, handling, protection, and mainte-
nance of excess real property and sur-
plus real property, including related
personal property, within the States of
the Union, the District of Columbia,
the Commonwealth of Puerto Rico,
American Samoa, Guam, the Trust
Territory of the Pacific Islands, and
the Virgin Islands.

[47 FR 4522, Feb. 1, 1982]

§ 101–47.401 General provisions of sub-
part.

§ 101–47.401–1 Policy.
It is the policy of the Administrator

of General Services:
(a) That the management of excess

real property and surplus real prop-
erty, including related personal prop-
erty, shall provide only those min-
imum services necessary to preserve
the Government’s interest therein, re-
alizable value of the property consid-
ered.

(b) To place excess real property and
surplus real property in productive use
through interim utilization: Provided,
That such temporary use and occu-
pancy will not interfere with, delay, or
retard its transfer to a Federal agency
or disposal.

(c) That excess and surplus real prop-
erty which is dangerous to the public
health or safety shall be destroyed or
rendered innocuous.

§ 101–47.401–2 Definitions.
As used in this subpart, the following

terms shall have the meanings set
forth below:

(a) Maintenance. The upkeep of prop-
erty only to the extent necessary to
offset serious deterioration; also such
operation of utilities, including water
supply and sewerage systems, heating,
plumbing, and air-conditioning equip-
ment, as may be necessary for fire pro-
tection, the needs of interim tenants,
and personnel employed at the site,
and the requirements for preserving
certain types of equipment.

(b) Repairs. Those additions or
changes that are necessary for the pro-
tection and maintenance of property to
deter or prevent excessive or rapid de-
terioration or obsolescence, and to re-
store property damaged by storm,
flood, fire, accident, or earthquake.

§ 101–47.401–3 Taxes and other obliga-
tions.

Payments of taxes or payments in
lieu of taxes (in the event of the enact-
ment hereafter of legislation by Con-
gress authorizing such payments upon
Government-owned property which is
not legally assessable), rents, and in-
surance premiums and other obliga-
tions pending transfer or disposal shall
be the responsibility of the holding
agency.

§ 101–47.401–4 Decontamination.
The holding agency shall be respon-

sible for all expense to the Government
and for the supervision of decon-
tamination of excess and surplus real
property that has been subjected to
contamination with hazardous mate-
rials of any sort. Extreme care must be
exercised in the decontamination, and
in the management and disposal of con-
taminated property in order to prevent
such properties becoming a hazard to
the general public. The disposal agency
shall be made cognizant of any and all
inherent hazards involved relative to
such property in order to protect the
general public from hazards and to pre-
clude the Government from any and all
liability resulting from indiscriminate
disposal or mishandling of contami-
nated property.

§ 101–47.401–5 Improvements or alter-
ations.

Improvements or alterations which
involve rehabilitation, reconditioning,
conversion, completion, additions, and
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