§101-47.910

will evaluate all completed applica-
tions simultaneously. HHS will rank
approved applications based on the ele-
ments listed in §101-47.908(e)(2), and no-
tify the landholding agency, or GSA, as
appropriate, of the relative ranks.

§101-47.910 Action on approved appli-
cations.

(a) Unutilized and underutilized prop-
erties. (1) When HHS approves an appli-
cation, it will so notify the applicant
and forward a copy of the application
to the landholding agency. The land-
holding agency will execute the lease,
or permit document, as appropriate, in
consultation with the applicant.

(2) The landholding agency maintains
the discretion to decide the following:

(i) The length of time the property
will be available. (Leases and permits
will be for a period of at least one year
unless the applicant requests a shorter
term.)

(ii) Whether to grant use of the prop-
erty via a lease or permit;

(iii) The terms and conditions of the
lease or permit document.

(b) Excess and surplus properties. (1)
When HHS approves an application, it
will so notify the applicant and request
that GSA assign the property to HHS
for leasing. Upon receipt of the assign-
ment, HHS will execute a lease in ac-
cordance with the procedures and re-
quirements set out in 45 CFR part 12.
In accordance with 41 CFR 101-47.402,
custody and accountability of the prop-
erty will remain throughout the lease
term with the agency which initially
reported the property as excess.

(2) Prior to assignment to HHS, GSA
may consider other Federal uses and
other important national needs; how-
ever, in deciding the disposition of sur-
plus real property, GSA will generally
give priority of consideration to uses
to assist the homeless. GSA may con-
sider any competing request for the
property made under section 203(k) of
the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C.
484(k)) that is so meritorious and com-
pelling that it outweighs the needs of
the homeless, and HHS may likewise
consider any competing request made
under subsection 203(k)(1) of that law.

(3) Whenever GSA or HHS decides in
favor of a competing request over a re-

41 CFR Ch. 101 (7-1-98 Edition)

quest for property for homeless assist-
ance use as provided in paragraph (b)(2)
of this section, the agency making the
decision will transmit to the appro-
priate committees of the Congress an
explanatory statement which details
the need satisfied by conveyance of the
surplus property, and the reasons for
determining that such need was so
meritorious and compelling as to out-
weigh the needs of the homeless.

(4) Deeds. Surplus property may be
conveyed to representatives of the
homeless pursuant to section 203(k) of
the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C.
484(k)(1), and section 501(f) of the
McKinney Act as amended, 42 U.S.C.
11411. Representatives of the homeless
must complete the application packet
pursuant to the requirements of §101-
47.909 of this part and in accordance
with the requirements of 45 CFR part
12.

(c) Completion of lease term and rever-
sion of title. Lessees and grantees will
be responsible for the protection and
maintenance of the property during the
time that they possess the property.
Upon termination of the lease term or
reversion of title to the Federal gov-
ernment, the lessee or grantee will be
responsible for removing any improve-
ments made to the property and will be
responsible for restoration of the prop-
erty. If such improvements are not re-
moved, they will become the property
of the Federal government. GSA or the
landholding agency, as appropriate,
will assume responsibility for protec-
tion and maintenance of a property
when the lease terminates or title re-
verts.

§101-47.911 Unsuitable properties.

The landholding agency will defer,
for 20 days after the date that notice of
a property is published in the FEDERAL
REGISTER, action to dispose of prop-
erties determined unsuitable for home-
less assistance. HUD will inform land-
holding agencies or GSA if appeal of an
unsuitability determination is filed by
a representative of the homeless pursu-
ant to §101-47.904(f)(4). HUD will advise
the agency that it should refrain from
initiating disposal procedures until
HUD has completed its reconsideration
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process regarding unsuitability. There-
after, or if no appeal has been filed
after 20 days, GSA or the appropriate
landholding agency may proceed with
disposal action in accordance with ap-
plicable law.

§101-47.912 No applications approved.

(a) At the end of the 60 day holding
period described in §101-47.909(a), HHS
will notify GSA, or the landholding
agency, as appropriate, if an expression
of interest has been received for a par-
ticular property. Where there is no ex-
pression of interest, GSA or the land-
holding agency, as appropriate, will
proceed with disposal in accordance
with applicable law.

(b) Upon advice from HHS that all
applications have been disapproved, or
if no completed applications or re-
quests for extensions have been re-
ceived by HHS within 90 days from the
date of the last expression of interest,
disposal may proceed in accordance
with applicable law.

Subparts 101-47.10—101-47.48
[Reserved]

Subpart 101-47.49—lllustrations

§101-47.4900 Scope of subpart.

This subpart sets forth certain forms
and illustrations referred to previously
in this part. Agency field offices should
obtain the GSA forms prescribed in
this subpart by submitting their future
requirements to their Washington
headquarters office which will forward
consolidated annual requirements to
the General Services Administration
(BRAF), Washington, DC 20405. Stand-
ard forms should be obtained from the
nearest GSA supply distribution facil-
ity.

[40 FR 12080, Mar. 17, 1975]

§101-47.4905

§101-47.4901 [Reserved]

§101-47.4902 Standard Form 118, Re-
port of Excess Real Property.

§101-47.4902-1 Standard Form 118a,
Buildings, Structures, Utilities, and
Miscellaneous Facilities.

§101-47.4902-2 Standard Form 118b,
Land.

§101-47.4902-3 Standard Form 118c,
Related Personal Property.

§101-47.4902-4 Instructions for the
preparation of Standard Form 118,
and Attachments, Standard Forms
118a, 118b, and 118c.

§101-47.4904 GSA Form 1334, Request
for Transfer of Excess Real and Re-
lated Personal Property.

NoTE: The illustrations in §101-47.4904 are
filed as part of the original document and do
not appear in the FEDERAL REGISTER or the
Code of Federal Regulations.

[42 FR 40698, Aug. 11, 1977]

§101-47.4904-1 Instructions for prepa-
ration of GSA Form 1334, Request
for Transfer of Excess Real and Re-
lated Personal Property.

NoTE: The illustrations in §101-47.4904-1
are filed as part of the original document
and do not appear in the FEDERAL REGISTER
or the Code of Federal Regulations.

[42 FR 40698, Aug. 11, 1977]

§101-47.4905 Extract of statutes au-
thorizing disposal of surplus real
property to public agencies.

Statute: 16 U.S.C. 667b-d. Disposals
for wildlife conservation purposes.

Type of property*: Any surplus real
property (with or without improve-
ments) that can be utilized for wildlife

conservation purposes other than mi-

gratory birds, exclusive of (1) oil, gas,

and mineral rights, and (2) property
which the holding agency has re-
quested reimbursement of the net pro-
ceeds of disposition pursuant to section
204(c) of the Act.
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