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make recommendations to State or
local officials or agencies;

(g) Any committee which is estab-
lished to perform primarily operational
as opposed to advisory functions. Oper-
ational functions are those specifically
provided by law, such as making or im-
plementing Government decisions or
policy. An operational committee may
be covered by the Act if it becomes pri-
marily advisory in nature. It is the re-
sponsibility of the administering agen-
cy to determine whether such a com-
mittee is primarily operational. If so,
it would not fall under the require-
ments of the Act and this subpart, but
would continue to be regulated under
relevant laws, subject to the direction
of the President and the review of the
appropriate legislative committees;

(h) Any meeting initiated by the
President or one or more Federal offi-
cial(s) for the purpose of obtaining ad-
vice or recommendations from one in-
dividual;

(i) Any meeting initiated by a Fed-
eral official(s) with more than one indi-
vidual for the purpose of obtaining the
advice of individual attendees and not
for the purpose of utilizing the group
to obtain consensus advice or rec-
ommendations. However, agencies
should be aware that such a group
would be covered by the Act when an
agency accepts the group’s delibera-
tions as a source of consensus advice or
recommendations;

() Any meeting initiated by a group
with the President or one or more Fed-
eral official(s) for the purpose of ex-
pressing the group’s view, provided
that the President or Federal official(s)
does not use the group recurrently as a
preferred source of advice or rec-
ommendations;

(k) Meetings of two or more advisory
committee or subcommittee members
convened solely to gather information
or conduct research for a chartered ad-
visory committee, to analyze relevant
issues and facts, or to draft proposed
position papers for deliberation by the
advisory committee or a subcommittee
of the advisory committee; or

() Any meeting with a group initi-
ated by the President or one or more
Federal official(s) for the purpose of ex-
changing facts or information.
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§101-6.1005 Authorities for establish-
ment of advisory committees.

An advisory committee may be es-
tablished in one of four ways:

(a) By law where the Congress spe-
cifically directs the President or an
agency to establish it;

(b) By law where the Congress au-
thorizes but does not direct the Presi-
dent or an agency to establish it. In
this instance, the responsible agency
head shall follow the procedures pro-
vided in §101-6.1007;

(c) By the President by Executive
Order; or

(d) By an agency under general agen-
cy authority in title 5 of the United
States Code or under other general
agency-authorizing law. In this in-
stance, an agency head shall follow the
procedures provided in §101-6.1007.

§101-6.1006 [Reserved]

§101-6.1007 Agency procedures for es-
tablishing advisory committees.

(a) When an agency head decides that
it is necessary to establish a com-
mittee, the agency must consider the
functions of similar committees in the
same agency before submitting a con-
sultation to GSA to ensure that no du-
plication of effort will occur.

(b) In establishing or utilizing an ad-
visory committee, the head of an agen-
cy or designee shall comply with the
Act and this subpart, and shall:

(1) Prepare a proposed charter for the
committee which includes the informa-
tion listed in section 9(c) of the Act;
and

(2) Submit a letter and the proposed
charter to the Secretariat proposing to
establish or use, reestablish, or renew

an advisory committee. The letter
shall include the following informa-
tion:

(i) An explanation of why the com-
mittee is essential to the conduct of
agency business and in the public in-
terest;

(ii) An explanation of why the com-
mittee’s functions cannot be performed
by the agency, another existing advi-
sory committee of the agency, or other
means such as a public hearing; and

(iii) A description of the agency’s
plan to attain fairly balanced member-
ship. The plan will ensure that, in the



§101-6.1008

selection of members for the com-
mittee, the agency will consider a
cross-section of those directly affected,
interested, and qualified, as appro-
priate to the nature and functions of
the committee. Committees requiring
technical expertise should include per-
sons with demonstrated professional or
personal qualifications and experience
relevant to the functions and tasks to
be performed.

(3) Subcommittees that do not func-
tion independently of the full or parent
advisory committee need not follow
the requirements of paragraphs (b)(1)
and (b)(2) of this section. However,
they are subject to all other require-
ments of the Act.

(4) The requirements of paragraphs
(b)(1) and (b)(2) of this section shall
apply for any subcommittee of a char-
tered advisory committee, whether its
members are drawn in whole or in part
from the full or parent advisory com-
mittee, which functions independently
of the parent advisory committee such
as by making recommendations di-
rectly to the agency rather than for
consideration by the chartered advi-
sory committee.

(c) The Secretariat will review the
proposal and notify the agency of
GSA'’s views within 15 calendar days of
receipt, if possible. The agency head re-
tains final authority for establishing a
particular advisory committee.

(d) The agency shall notify the Secre-
tariat in writing that either:

(1) The advisory committee is being
established. The filing of the advisory
committee charter as specified in §101-
6.1013 shall be considered appropriate
written notification in this instance.
The date of filing constitutes the date
of establishment or renewal. The agen-
cy head shall then comply with the
provisions of §101-6.1009 for an estab-
lished advisory committee; or

(2) The advisory committee is not
being established. In this instance, the
agency shall also advise the Secre-
tariat if the agency head intends to
take any further action with respect to
the proposed advisory committee.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]
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§101-6.1008 The role of GSA.

(a) The functions under section 7 of
the Act will be performed for the Ad-
ministrator by the Secretariat. The
Secretariat assists the Administrator
in prescribing administrative guide-
lines and management controls for ad-
visory committees, and assists other
agencies in implementing and inter-
preting these guidelines. In exercising
internal controls over the management
and supervision of the operations and
procedures vested in each agency by
section 8(b) of the Act and by §101-
6.1009 and §101-6.1017 of this rule, agen-
cies shall conform to the guidelines
prescribed by GSA.

(b) The Secretariat may request com-
ments from agencies on management
guidelines and policy issues of broad
interagency interest or application to
the Federal advisory committee pro-
gram.

(¢) In advance of issuing informal
guidelines, nonstatutory reporting re-
quirements, and administrative proce-
dures such as report formats or auto-
mation, the Secretariat shall request
formal or informal comments from
agency Committee Management Offi-
cers.

(d) The Secretariat shall assure that
follow-up reports required by section
6(b) of the Act are prepared and trans-
mitted to the Congress as directed by
the President; either by his delegate,
by the agency responsible for providing
support to a Presidential advisory com-
mittee, or by the responsible agency or
organization designated pursuant to
paragraph (c) of §101-6.1011. In per-
forming this function, GSA may solicit
the assistance of the Office of Manage-
ment and Budget and other appropriate
organizations, as deemed appropriate.

[52 FR 45929, Dec. 2, 1987, as amended at 54
FR 41215, Oct. 5, 1989]

§101-6.1009 Responsibilities
agency head.

of an

The head of each agency that uses
one or more advisory committees shall
ensure:

(a) Compliance with the Act and this
subpart;

(b) Issuance of administrative guide-
lines and management controls which



