§101-6.4901

the subject matter covered in part 101-
6.

[37 FR 20542, Sept. 30, 1972]
§101-6.4901 [Reserved]

§101-6.4902 Format of certification re-
quired for budget submissions of es-
timates of obligations in excess of
$100,000 for acquisitions of real and
related personal property.

NoTE: The illustration in §101-6.4902 is filed
as part of the original document.

[37 FR 20542, Sept. 30, 1972]

PART 101-8—NONDISCRIMINATION
IN FEDERAL FINANCIAL ASSIST-
ANCE PROGRAMS

Subparts 101-8.1—101-8.2 [Reserved]

Subpart 101-8.3—Discrimination Prohibited
on the Basis of Handicap

Sec.

101-8.300
101-8.301
101-8.302

Purpose and applicability.

Definitions.

General prohibitions.

101-8.303 Specific prohibitions.

101-8.304 Effect of State or local law or
other requirements and effect of employ-
ment opportunities.

101-8.305 Employment practices prohibited.

101-8.306 Reasonable accommodation.

101-8.307 Employment criteria.

101-8.308 Preemployment inquiries.

101-8.309 Program accessibility.

101-8.310 New construction.

101-8.311 Historic preservation programs.

101-8.312 Procedures.

101-8.313 Self-evaluation.

Subparts 101-8.4—101-8.6 [Reserved]

Subpart 101-8.7—Discrimination Prohibited
on the Basis of Age

101-8.700 Purpose of the Age Discrimination
Act of 1975.

101-8.701 Scope of General Services Admin-
istration’s age discrimination regulation.

101-8.702 Applicability.

101-8.703 Definitions of terms.

101-8.704 Rules against age discrimination.

101-8.705 Definition of normal operation and
statutory objective.

101-8.706 Exceptions to the rules against age
discrimination.

101-8.706-1 Normal operation or statutory
objective of any program or activity.

101-8.706-2 Reasonable factors other than
age.

101-8.707 Burden of proof.
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101-8.708 Affirmative action by recipient.

101-8.709 Special benefits for children and
the elderly.

101-8.710 Age distinctions contained in Gen-
eral Services Administration regulation.

101-8.711 General responsibilities.

101-8.712 Notice to subrecipients and bene-
ficiaries.

101-8.713 Assurance of compliance and recip-
ient assessment of age distinctions.

101-8.714 Information requirements.

101-8.715 Compliance reviews.

101-8.716 Complaints.

101-8.717 Mediation.

101-8.718 Investigation.

101-8.719 Prohibition against
or retaliation.

101-8.720 Compliance procedure.

101-8.721 Hearings.

101-8.722 Decisions and notices.

101-8.723 Remedial action by recipient.

101-8.724 Exhaustion of administrative rem-
edies.

101-8.725 Alternate funds disbursal.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

SOURCE: 47 FR 25337, June 11, 1982, unless
otherwise noted.

intimidation

Subparts 101-8.1—101-8.2
[Reserved]

Subpart  101-8.3—Discrimination
Prohibited on the Basis of
Handicap

§101-8.300 Purpose and applicability.

(a) The purpose of this subpart is to
implement section 504 of the Rehabili-
tation Act of 1973, as amended, which
prohibits discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.

(b) This subpart applies to each recip-
ient or subrecipient of Federal assist-
ance from GSA and to each program or
activity that receives or benefits from
assistance.

§101-8.301 Definitions.

(a) Section 504 means section 504 of
the Rehabilitation Act of 1973, Public
Law 93-112, as amended by the Reha-
bilitation Act Amendments of 1974,
Public Law 93-516, 29 U.S.C. 794.

(b) Handicapped person means any
person who has a physical or mental
impairment which substantially limits
one or more major life activities, has a
record of such impairments, or is re-
garded as having such an impairment.
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(c) As used in paragraph (b) of this
section, the phrase:

(1) Physical or
means:

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense

mental impairment

organs; respiratory, including speech
organs; cardiovascular; reproductive,
digestive, genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term ‘‘physical or
mental impairment’” includes, but is
not limited to, such diseases and condi-
tions as orthopedic, visual, speech and
hearing impairments, cerebral palsy,
epilepsy, muscular dystrophy, multiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness and drug addiction and alcohol-
ism, when current use of drugs and/or
alcohol is not detrimental to or inter-
feres with the employee’s performance,
nor constitutes a direct threat to prop-
erty or safety of others.

(2) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means:

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraphs (c)(1) (i) and (ii) of
this section, but is treated by a recipi-
ent as having such an impairment.
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(d)

means:

(1) With respect to employment, a
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the job in ques-
tion;

(2) With respect to public preschool,
elementary, secondary, or adult edu-
cation services, a handicapped person:

(i) Of an age during which nonhandi-
capped persons are provided such serv-
ices;

(i) Of any age during which it is
mandatory under state law to provide
such services to handicapped persons;
or

(iii) To whom a state is required to
provide a free appropriate public edu-
cation under section 612 of the Edu-
cation for AIll Handicapped Children
Act of 1975, Public Law 94-142.

(3) With respect to postsecondary and
vocational education services, a handi-
capped person who meets the academic
and technical standards requisite to
admission or participation in the re-
cipient’s education program or activ-
ity; and

(4) With respect to other services, a
handicapped person who meets the es-
sential eligibility requirements for the
receipt of such services.

(e) Handicap means condition or

characteristic that renders a person a
handicapped person as defined in para-
graph (b) of this section.
The definitions set forth in §101-6.216,
to the extent not inconsistent with
this subpart, are made applicable to
and incorporated into this subpart.

Qualified handicapped person

§101-8.302 General prohibitions.

No qualified handicapped persons
shall, on the basis of handicap, be ex-
cluded from participation in, be denied
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity that receives or bene-
fits from Federal assistance from GSA.

§101-8.303 Specific prohibitions.

(a) A recipient, in providing any aid,
benefit, or service, may not directly or
through contractual, licensing, or
other arrangements, on the basis of
handicap:



