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(3) Perform the care and handling of
personal property. ‘‘Care and handling’’
includes completing, repairing, con-
verting, rehabilitating, operating, pre-
serving, protecting, insuring, packing,
storing, handling, conserving, and
transporting excess and surplus per-
sonal property, and destroying or ren-
dering innocuous property which is
dangerous to public health or safety.

(4) Maintain appropriate inventory
levels as set forth in part 101–27 of this
title.

(5) Continuously monitor the per-
sonal property under your control to
assure maximum use, and develop and
maintain a system to prevent and de-
tect nonuse, improper use, unauthor-
ized disposal or destruction of personal
property.

(e) When you no longer need personal
property to carry out the mission of
your program, you must:

(1) Offer the property for reassign-
ment to other activities within your
agency.

(2) Promptly report excess personal
property to GSA when it is no longer
needed by any activity within your
agency for further reuse by eligible re-
cipients.

(3) Continue the care and handling of
excess personal property while it goes
through the disposal process.

(4) Facilitate the timely transfer of
excess personal property to other Fed-
eral agencies or authorized eligible re-
cipients.

(5) Provide reasonable access to au-
thorized personnel for inspection and
removal of excess personal property.

(6) Ensure that final disposition com-
plies with applicable environmental,
health, safety and national security
regulations.

§ 102–36.50 May we use a contractor to
perform the functions of excess per-
sonal property disposal?

Yes, you may use service contracts
to perform disposal functions that are
not inherently Governmental, such as
warehousing or custodial duties. You
are responsible for ensuring that the
contractor conforms with the require-
ments of the Property Act and the Fed-
eral Management Regulation (41 CFR
chapter 102), and any other applicable

statutes and regulations when per-
forming these functions.

§ 102–36.55 What is GSA’s role in the
disposition of excess personal prop-
erty?

In addition to developing and issuing
regulations for the management of ex-
cess personal property, GSA:

(a) Screens and offers available ex-
cess personal property to Federal agen-
cies and eligible non-Federal recipi-
ents.

(b) Approves and processes transfers
of excess personal property to eligible
activities.

(c) Determines the amount of reim-
bursement for transfers of excess per-
sonal property when appropriate.

(d) Conducts sales of surplus and ex-
change/sale personal property when re-
quested by an agency.

(e) Maintains an automated system,
FEDS, to facilitate the reporting and
transferring of excess personal prop-
erty.

Subpart B—Acquiring Excess
Personal Property For Our Agency

ACQUIRING EXCESS

§ 102–36.60 Who is eligible to acquire
excess personal property as author-
ized by the Property Act?

The following are eligible to acquire
excess personal property:

(a) Federal agencies (for their own
use or use by their authorized contrac-
tors, cooperatives, and project grant-
ees).

(b) The Senate.
(c) The House of Representatives.
(d) The Architect of the Capitol and

any activities under his direction.
(e) The DC Government.
(f) Mixed-ownership Government cor-

porations as defined in 31 U.S.C. 9101.

§ 102–36.65 Why must we use excess
personal property instead of buying
new property?

Using excess personal property to the
maximum extent practicable maxi-
mizes the return on Government dol-
lars spent and minimizes expenditures
for new procurement. Before pur-
chasing new property, check with the
appropriate regional GSA Personal
Property Management office or access

VerDate 11<MAY>2000 02:51 Aug 04, 2000 Jkt 190162 PO 00000 Frm 00034 Fmt 8010 Sfmt 8010 Y:\SGML\190162T.XXX pfrm04 PsN: 190162T



35

Federal Management Regulation § 102–36.80

FEDS for any available excess personal
property that may be suitable for your
needs. You must use excess personal
property unless it would cause serious
hardship, be impractical, or impair
your operations.

§ 102–36.70 What must we consider
when acquiring excess personal
property?

Consider the following when acquir-
ing excess personal property:

(a) There must be an authorized re-
quirement.

(b) The cost of acquiring and main-
taining the excess personal property
(including packing, shipping, pickup,
and necessary repairs) does not exceed
the cost of purchasing and maintaining
new material.

(c) The sources of spare parts or re-
pair/maintenance services to support
the acquired item are readily acces-
sible.

(d) The supply of excess parts ac-
quired must not exceed the life expect-
ancy of the equipment supported.

(e) The excess personal property will
fulfill the required need with reason-
able certainty without sacrificing mis-
sion or schedule.

(f) You must not acquire excess per-
sonal property with the intent to sell
or trade for other assets.

§ 102–36.75 Do we pay for excess per-
sonal property we acquire from an-
other Federal agency under a trans-
fer?

(a) No, except for the situations list-
ed in paragraph (b) of this section, you
do not pay for the property. However,
you are responsible for shipping and
transportation costs. Where applicable,
you may also be required to pay pack-
ing, loading, and any costs directly re-
lated to the dismantling of the prop-
erty when required for the purpose of
transporting the property.

(b) You may be required to reimburse
the holding agency for excess personal
property transferred to you (i.e., trans-
fer with reimbursement) when:

(1) Reimbursement is directed by
GSA.

(2) The property was originally ac-
quired with funds not appropriated
from the general fund of the Treasury
or appropriated therefrom but by law
reimbursable from assessment, tax, or

other revenue and the holding agency
requests reimbursement. It is executive
branch policy that working capital
fund property shall be transferred
without reimbursement.

(3) The property was acquired with
appropriated funds, but reimbursement
is required or authorized by law.

(4) You or the holding agency is the
U.S. Postal Service (USPS).

(5) You are acquiring excess personal
property for use by a project grantee
that is a public agency or a nonprofit
organization and exempt from taxation
under 26 U.S.C. 501.

(6) You or the holding agency is the
DC Government.

(7) You or the holding agency is a
wholly owned or mixed-ownership Gov-
ernment corporation as defined in the
Government Corporation Control Act
(31 U.S.C. 9101–9110).

§ 102–36.80 How much do we pay for
excess personal property on a
transfer with reimbursement?

(a) You may be required to reimburse
the holding agency the fair market
value when the transfer involves any of
the conditions in § 102–36.75(b)(1)
through (b)(4).

(b) When acquiring excess personal
property for your project grantees
(§ 102–36.75(b)(5)), you are required to
deposit into the miscellaneous receipts
fund of the U.S. Treasury an amount
equal to 25 percent of the original ac-
quisition cost of the property, except
for transfers under the conditions cited
in § 102–36.190.

(c) When you or the holding agency is
the DC Government or a wholly owned
or mixed-ownership Government cor-
poration (§ 102–36.75(b)(6) or (b)(7)), you
are required to reimburse the holding
agency using fair value reimbursement.
Fair value reimbursement is 20 percent
of the original acquisition cost for new
or unused property (i.e., condition code
1), and zero percent for other personal
property. Where circumstances war-
rant, a higher fair value may be used if
the agencies concerned agree. Due to
special circumstances or the unusual
nature of the property, the holding
agency may use other criteria for es-
tablishing fair value if approved or di-
rected by GSA. You must refer any dis-
agreements to the appropriate regional
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