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109–45.304–2 Negotiated sales and negotiated
sales at fixed prices.

109–45.304–2.50 Negotiated sales and nego-
tiated sales at fixed prices by designated
contractors.

109–45.304–6 Reviewing authority.
109–45.304–50 Processing bids and awarding

of contracts.
109–45.304–51 Documentation.
109–45.309 Special classes of property.
109–45.309–2.50 Hazardous property.
109–45.309–51 Export controlled property.
109–45.309–52 Classified property.
109–45.309–53 Nuclear-related or prolifera-

tion-sensitive property.
109–45.309–54 Automatic Data Processing

Equipment (ADPE).
109–45.310 Antitrust laws.
109–45.317 Noncollusive bids and proposals.

Subpart 109–45.6—Debarred, Suspended,
and Ineligible Contractors

109–45.601 Policy.
109–45.602 Listing debarred or suspended

contractors.

Subpart 109–45.9—Abandonment or
Destruction of Personal Property

109–45.901 Authority to abandon or destroy.
109–45.902 Findings justifying abandonment

or destruction.
109–45.902–2 Abandonment or destruction

without notice.

Subpart 109–45.10—Recovery of Precious
Metals

109–45.1002 Agency responsibilities.
109–45.1002–3 Precious metals recovery pro-

gram monitor.
109–45.1003 Recovery of silver from precious

metals bearing materials.
109–45.1004 Recovery and use of precious

metals through the DOD Precious Metals
Recovery Program.

Subpart 109–45.47—Reports

109–45.4702 Negotiated sales reports.

Subpart 109–45.50—Excess and Surplus Ra-
dioactively and Chemically Contami-
nated Personal Property

109–45.5005 Disposal.
109–45.5005–1 General.

Subpart 109–45.51—Disposal of Excess and
Surplus Personal Property in Foreign Areas

109–45.5100 Scope of subpart.
109–45.5101 Authority.
109–45.5102 General.
109–45.5103 Definitions.
109–45.5104 Disposal.
109–45.5104–1 General.

109–45.5104–2 Methods of disposal.
109–45.5105 Reports.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c), para. 101–45.400–45.405 also
issued under sec. 307, 49 Stat. 880; 40 U.S.C.
3041.

SOURCE: 63 FR 19643, Apr. 20, 1998, unless
otherwise noted.

Subpart 109–45.1—General
§ 109–45.105 Exclusions and exemp-

tions.

§ 109–45.105–3 Exemptions.
GSA, by letter dated May 28, 1965, ex-

empted contractor inventory held by
DOE designated contractors from the
GSA conducted sales provisions of 41
CFR 101–45.

Subpart 109–45.3—Sale of
Personal Property

§ 109–45.300–50 Sales by designated
contractors.

Sales of surplus contractor inventory
will be conducted by designated con-
tractors when heads of field organiza-
tions determine that it is in the best
interest of the Government. OPMOs
and appropriate program officials shall
perform sufficient oversight over these
sales to ensure that personal property
requiring special handling or program
office certification is sold in accord-
ance with regulatory requirements.

§ 109–45.301–51 Export/import clause.
The following clause shall be in-

cluded in all sales invitations for bid:

Personal property purchased from the U.S.
Government may or may not be authorized
for export/import from/into the country
where the personal property is located. If ex-
port/import is allowed, the purchaser is sole-
ly responsible for obtaining required clear-
ances or approvals. The purchaser also is re-
quired to pass on DOE’s export control guid-
ance if the property is resold or otherwise
disposed.

§ 109–45.302 Sale to Government em-
ployees.

§ 109–45.302–50 Sales to DOE employ-
ees and designated contractor em-
ployees.

(a) DOE employees and employees of
designated contractors shall be given
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the same opportunity to acquire Gov-
ernment personal property as is given
to the general public, provided the em-
ployees warrant in writing prior to
award that they have not either di-
rectly or indirectly:

(1) Obtained information not other-
wise available to the general public re-
garding usage, condition, quality, or
value of the personal property, or

(2) Participated in:
(i) The determination to dispose of

the personal property;
(ii) The preparation of the personal

property for sale; and
(iii) Determining the method of sale.
(b) Excess or otherwise unusable spe-

cial, fitted clothing and other articles
of personal property, acquired for the
exclusive use of an individual em-
ployee, may be sold to the employee for
the best price obtainable when the
property is no longer required by the
holding organization or the employee
is terminated.

§ 109–45.303 Reporting property for
sale.

§ 109–45.303–3 Delivery.
(a)–(b) [Reserved]
(c) Guidelines for signature author-

ization and control of blank copies of
Standard Form 97, United States Gov-
ernment Certificate to Obtain Title to
a Vehicle are contained in subpart 109–
38.7 of this chapter.

§ 109–45.304 Sales methods and proce-
dures.

§ 109–45.304–2 Negotiated sales and ne-
gotiated sales at fixed prices.

(a)(1) [Reserved]
(2) The head of each field organiza-

tion shall designate a responsible per-
son to approve negotiated sales by DOE
direct operations.

(3) Requests for prior approval of ne-
gotiated sales by DOE direct oper-
ations shall be submitted with jus-
tification to the OPMO for review and
forwarding to GSA for approval.

(b) [Reserved]

§ 109–45.304–2.50 Negotiated sales and
negotiated sales at fixed prices by
designated contractors.

(a) Negotiated sales by designated
contractors of surplus contractor in-

ventory may be made when the DOE
contracting officer determines and doc-
uments prior to the sale that the use of
this method of sale is justified on the
basis of the circumstances enumerated
below, provided that the Government’s
interests are adequately protected.
These sales shall be at prices which are
fair and reasonable and not less than
the proceeds which could reasonably be
expected to be obtained if the personal
property was offered for competitive
sale. Specific conditions justifying ne-
gotiated sales include:

(1) No acceptable bids have been re-
ceived as a result of competitive bid-
ding under a suitable advertised sale;

(2) Personal property is of such small
value that the proceeds to be derived
would not warrant the expense of a for-
mal competitive sale;

(3) The disposal will be to a state,
territory, possession, political subdivi-
sion thereof, or tax-supported agency
therein, and the estimated fair market
value of the personal property and
other satisfactory terms of disposal are
obtained by negotiation;

(4) The specialized nature and limited
use potential of the personal property
would create negligible bidder interest;

(5) Removal of the personal property
would result in a significant reduction
in value, or the accrual of dispropor-
tionate expense in handling; or

(6) It can be clearly established that
such action is in the best interests of
the Government.

(b) When determined to be in the best
interests of the Government, heads of
field organizations may authorize
fixed-price sales of surplus contractor
inventory by designated contractors
provided:

(1) The fair market value of the item
to be sold does not exceed $15,000;

(2) Adequate procedures for publi-
cizing such sales have been established;

(3) The sales prices are not less than
could reasonably be expected if com-
petitive bid sales methods were em-
ployed and the prices have been ap-
proved by a reviewing authority des-
ignated by the head of the field organi-
zation; and

(4) The warranty prescribed in § 109–
45.302–50(a) of this subpart is obtained
when sales are made to employees.
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