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(ii) A written finding to that effect is
made and approved by the Deputy As-
sistant Secretary for International En-
ergy Policy, Trade and Investment.

(2) No personal property shall be
abandoned or destroyed if donation is
feasible. Donations under these condi-
tions may be made to any agency of
the U.S. Government, or to edu-
cational, public health, or charitable
nonprofit organizations.

(3) Foreign excess personal property
may also be abandoned or destroyed
when such action is required by mili-
tary necessity, safety, or consider-
ations of health or security. A written
statement explaining the basis for dis-
posal by these means and approval by
the Deputy Assistant Secretary for
International Energy Policy, Trade and
Investment is required.

(4) Property shall not be abandoned
or destroyed in a manner which is det-
rimental or dangerous to public health
and safety, or which will cause in-
fringement on the rights of other per-
sons.

§ 109–45.5105 Reports.

(a) Proposed sales of foreign surplus
personal property having an acquisi-
tion cost of $250,000 or more shall be re-
ported to the DPMO and should include
all pertinent data, including the fol-
lowing:

(1) The description of personal prop-
erty to be sold, including:

(i) Identification of personal property
(description should be in terms under-
standable to persons not expert in
technical nomenclature). Personal
property covered by the U.S. Munitions
List and regulations pertaining thereto
(as published in 22 CFR 121.01) should
be clearly identified;

(ii) Quantity;
(iii) Condition; and
(iv) Acquisition cost.
(2) The proposed method of sale (e.g.,

sealed bid, negotiated sale, etc.)
(3) Any currency to be received and

payment provisions (i.e., U.S. dollars,
foreign currency, or credit, including
terms of the proposed sale).

(4) Any restrictions on use of per-
sonal property to be sold (such as re-
sale of property, disposal as scrap, de-
militarization, etc.).

(5) Any special terms or conditions of
sale.

(6) The categories of prospective pur-
chasers (e.g., host country, other for-
eign countries, special qualifications,
etc.).

(7) How taxes, excises, duties, etc.,
will be handled.

(b) Instructions for reporting foreign
excess utilization and disposal trans-
actions are contained in Chapter III of
DOE Order 534.1, Accounting.

PART 109–46—UTILIZATION AND
DISPOSAL OF PERSONAL PROP-
ERTY PURSUANT TO EXCHANGE/
SALE AUTHORITY

Sec.
109–46.000 Scope of part.
109–46.000–50 Applicability.

Subpart 109–46.2—Authorization

109–46.202 Restrictions and limitations.
109–46.203 Special authorizations.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

SOURCE: 63 FR 19646, Apr. 20, 1998, unless
otherwise noted.

§ 109–46.000 Scope of part.

§ 109–46.000–50 Applicability.
(a) Except as set forth in paragraphs

(a)(1)–(a)(5), the requirements of FPMR
Part 101–46 and this part are not appli-
cable to designated contractors. Des-
ignated contractors shall comply with
the following FPMR requirements:

(1) 101–46.200
(2) 101–46.201–1
(3) 101–46.202(b)(2), (3), (4), (5), (6), and

(7)
(4) 101–46.202(c)(1), (2), (4), (5), (6), (7),

(10), (11), and (12)
(5) 101–46.202(d)
(b) Items in the following Federal

Supply Classification Groups (FSCG)
are not eligible for processing under
the exchange/sale provision. Requests
for waivers must be processed through
the DPMO to GSA.
DESCRIPTION

FSCG
10 Weapons
11 Nuclear ordnance
12 Fire control equipment
14 Guided missiles

VerDate 18<JUN>99 15:03 Aug 26, 1999 Jkt 183163 PO 00000 Frm 00243 Fmt 8010 Sfmt 8010 Y:\SGML\183163T.XXX pfrm08 PsN: 183163T



244

41 CFR Ch. 109 (7–1–99 Edition)§ 109–46.202

15 Aircraft and airframe structural compo-
nents (except FSC Class 1560, Airframe
structural components)

20 Ship and marine equipment
22 Railway equipment
41 Firefighting, rescue, and safety equip-

ment

Subpart 109–46.2—Authorization

§ 109–46.202 Restrictions and limita-
tions.

(a)–(c)(9) [Reserved]
(10) The Director, Office of Adminis-

trative Services and heads of field or-
ganizations for their respective organi-
zations shall designate an official to
make the certification that a con-
tinuing valid requirement exists for ex-
cess personal property acquired and
placed in official use for less than one
year but no longer required and is to be
disposed of under the exchange/sale
provisions.

(11) [Reserved]
(12) Heads of field organizations shall

make the determination concerning de-
militarization of combat material.

§ 109–46.203 Special authorizations.
(a) [Reserved]
(b) The Director, Office of Adminis-

trative Services and heads of field or-
ganizations for their respective organi-
zations shall designate an official to
make the certification concerning the
exchange of historic items for histor-
ical preservation or display.

PART 109–48—UTILIZATION, DONA-
TION, OR DISPOSAL OF ABAN-
DONED AND FORFEITED PER-
SONAL PROPERTY

Sec.
109–48.000 Scope of part.
109–48.000–50 Applicability.

Subpart 109–48.1—Utilization of Aban-
doned and Forfeited Personal Property

109–48.101 Forfeited or voluntarily aban-
doned property.

109–48.101–6 Transfer to other Federal agen-
cies.

AUTHORITY: Sec. 205(c), 63 Stat. 390; 40
U.S.C. 486(c).

SOURCE: 63 FR 19647, Apr. 20, 1998, unless
otherwise noted.

§ 109–48.000 Scope of part.

§ 109–48.000–50 Applicability.

This part is applicable to contractor
operations where the abandoned or for-
feited personal property is found on
premises owned or leased by the Gov-
ernment that are managed and oper-
ated by designated contractors.

Subpart 109–48.1—Utilization of
Abandoned and Forfeited
Personal Property

§ 109–48.101 Forfeited or voluntarily
abandoned property.

§ 109–48.101–6 Transfer to other Fed-
eral agencies.

(a)–(e) [Reserved]
(d) Transfer orders for forfeited or

voluntarily abandoned distilled spirits,
wine, and malt beverages for medic-
inal, scientific, or mechanical purposes
or any other official purposes for which
appropriated funds may be expended by
a Government agency shall be for-
warded through normal administrative
channels for signature by the DPMO
and for subsequent forwarding to GSA
for release.

(f) Transfer orders for reportable for-
feited drug paraphernalia shall be for-
warded through normal administrative
channels for signature by the DPMO
and for subsequent forwarding to GSA
for approval.

PART 109–50—SPECIAL DOE
DISPOSAL AUTHORITIES

Sec.
109–50.000 Scope of part.
109–50.001 Applicability.

Subpart 109–50.1—Used Energy-Related
Laboratory Equipment Grant Program

109–50.100 Scope of subpart.
109–50.101 Applicability.
109–50.102 General.
109–50.103 Definitions.
109–50.104 Equipment which may be granted.
109–50.105 Equipment which may not be

granted.
109–50.106 Procedure.
109–50.107 Reporting.
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