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(1) For employees transferred on or after
November 14, 1983, through October 11,
1984. The amount of a broker’s fee or
real estate commission, or other real
estate sales transaction expenses which
normally are reimbursable to the em-
ployee under §302-6.2 but have been
paid by a relocation service company
incident to an assigned sale from the
employee, provided that such payments
constitute income to the employee. For
the purposes of this regulation, an as-
signed sale occurs when an employee
obtains a binding agreement for the
sale of his/her residence and assigns the
inherent rights and obligations of that
agreement to a relocation company
that is providing services under con-
tract with the employing agency. For
example, if the employee incurs an ob-
ligation to pay a specified broker’s fee
or real estate commission under the
terms of the sales agreement, this obli-
gation along with the sales agreement
is assigned to the relocation company
and may, upon payment of the obliga-
tion by the relocation company, con-
stitute income to the employee. (See
§302-12.7 entitled ‘“‘Income tax con-
sequences of using relocation compa-
nies.””)

(2) For employees transferred on or after
October 12, 1984. Expenses paid by a re-
location company providing relocation
services to the transferred employee
pursuant to a contract with the em-
ploying agency to the extent such pay-
ments constitute income to the em-
ployee. (See §302-12.7.)

NOTE: See reference shown in parentheses
for reimbursement provisions for each allow-
ance listed in paragraphs (a) through (i) of
this section. See section 217 of the Internal
Revenue Code (IRC) and Internal Revenue
Service (IRS) Publication 521 entitled ‘““Mov-
ing Expenses’” and appropriate State and
local tax authority publications for addi-
tional information on the taxability of mov-
ing expense reimbursements and the allow-
able tax deductions for moving expenses.

[54 FR 20332, May 10, 1989, as amended by
FTR Amdt. 26, 57 FR 28636, June 26, 1992]

§302-11.4 Exclusions from coverage.

The provisions of this part are not
applicable to the following:

(a) Any tax liability that may result
from payments by the Government to
relocation companies on behalf of em-
ployees transferred on or after Novem-
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ber 14, 1983, through October 11, 1984,
other than the payments for those ex-
penses specified in §302-11.3(i)(1).

(b) Any tax liability incurred for
local income taxes other than city in-
come tax as a result of moving expense
reimbursements for employees trans-
ferred on or after November 14, 1983,
through October 11, 1984. (See defini-
tion in §302-11.5(b).)

(c) Any tax liability resulting from
reimbursed expenses for any non-
temporary storage of household goods
except as specifically provided for in
§302-11.3(c).

(d) Any tax liability resulting from
paid or reimbursed expenses for ship-
ment of a privately owned automobile.

(e) Any tax liability resulting from
an excess of reimbursed amounts over
the actual expense paid or incurred.
For instance, if an employee’s reim-
bursement for the movement of house-
hold goods is based on the commuted
rate schedule and his/her actual mov-
ing expenses are less than the reim-
bursement, the tax liability resulting
from the difference is not covered by
the RIT allowance. (See §302-
11.8(c)(2)(i).)

(f) Any tax liability resulting from
an employee’s decision not to deduct
moving expenses for which a tax deduc-
tion is allowable under the Internal
Revenue Code or appropriate State and
local tax codes. (See §§302-11.8(b)(1) and
302-11.8(c)(2).)

(9) Any tax liability resulting from
the payment of recruitment, retention,
or relocation bonuses authorized by the
Office of Personnel Management pursu-
ant to 5 U.S.C. 5753 and 5754, or any
other provisions which allow relocation
payments that are not reimbursements
for travel, transportation, and other
expenses incurred in relocation.

[54 FR 20332, May 10, 1989, as amended by
FTR Amdt. 17, 56 FR 23658, May 23, 1991; FTR
Amdt. 26, 57 FR 28636, June 26, 1992]

8§302-11.5 Definitions and discussion
of terms.

For purposes of this part, the fol-
lowing definitions will apply:

(a) State income tax. A tax, imposed
by a State tax authority, that is de-
ductible for Federal income tax pur-
poses as a State income tax under sec-
tion 164(a)(3) of the IRC. ‘‘State”

176



