§60-1.34

subcontractor or bidder is willing to
correct the violations and/or defi-
ciencies, and (2) if OFCCP or its rep-
resentative determines that settlement
(rather than referral for consideration
of formal enforcement) is appropriate,
a written agreement shall be required.
The agreement shall provide for such
remedial action as may be necessary to
correct the violations and/or defi-
ciencies noted, including, where appro-
priate (but not necessarily limited to),
remedies such as back pay and retro-
active seniority.

(b) The term ‘‘conciliation agree-
ment’” does not include ‘“letters of
commitment” which are appropriate
for resolving minor technical defi-
ciencies.

(E.O. 11246 (30 FR 12319) as amended by E.O.
11375 and 12086)

[44 FR 77002, Dec. 28, 1979]

§60-1.34 Violation of a conciliation
agreement or letter of commitment.

(@) When a conciliation agreement
has been violated, the following proce-
dures are applicable:

(1) A written notice shall be sent to
the contractor setting forth the viola-
tions alleged and summarizing the sup-
porting evidence. The contractor shall
have 15 days from receipt of the notice
to respond, except in those cases in
which such a delay would result in ir-
reparable injury to the employment
rights of affected employees or appli-
cants.

(2) During the 15-day period the con-
tractor may demonstrate in writing
that it has not violated its commit-
ments.

(3) If the contractor is unable to dem-
onstrate that it has not violated its
commitments, or if the complaint al-
leges irreparable injury, enforcement
proceedings may be intitiated imme-
diately without issuing a show cause
notice or proceeding through any other
requirement contained in this chapter.

(4) In any proceeding involving an al-
leged violation of a conciliation agree-
ment OFCCP may seek enforcement of
the agreement itself and shall not be
required to present proof of the under-
lying violations resolved by the agree-
ment.

(b) If the contractor has violated a
letter of commitment, the matter shall
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be handled, where appropriate, pursu-
ant to 41 CFR 60-2.2(c) or 60-4.8. The
violation may be corrected through a
conciliation agreement, or an enforce-
ment proceeding may be initiated.

(E.O. 11246 (30 FR 12319) as amended by EO
11375 and 12086)

[44 FR 77002, Dec. 28, 1979, as amended at 62
FR 44192, Aug. 19, 1997]

Subpart C—Ancillary Matters

§60-1.40 Affirmative
ance programs.

action compli-

(a) Requirements of programs. Each
contractor who has 50 or more employ-
ees and (1) has a contract of $50,000 or
more; or (2) has Government bills of
lading which in any 12-month period,
total or can reasonably be expected to
total $50,000 or more; or (3) serves as a
depository of Government funds in any
amount; or (4) is a financial institution
which is an issuing and paying agent
for U.S. savings bonds and savings
notes in any amount, shall develop a
written affirmitive action compliance
program for each of its establishments.
Each contractor and subcontractor
shall require each subcontractor who
has 50 or more employees and (i) has a
subcontract of $50,000 or more; or (ii)
has Government bills of lading which
in any 12-month period, total or can
reasonably be expected to total $50,000
or more; or (iii) serves as a depository
of Government funds in any amount; or
(iv) is a financial institution which is
an issuing and paying agent for U.S.
savings bonds and savings notes in any
amount, to develop a written affirma-
tive action compliance program for
each of its establishments. A necessary
prerequisite to the development of a
satisfactory affirmative action pro-
gram is the identification and analysis
of problem areas inherent in minority
employment and an evaluation of op-
portunities for utilization of minority
group personnel. The contractor’s pro-
gram shall provide in detail for specific
steps to guarantee equal employment
opportunity keyed to the problems and
needs of members of minority groups,
including, when there are deficiencies,
the development of specific goals and
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time tables for the prompt achieve-
ment of full and equal employment op-
portunity. Each contractor shall in-
clude in its affirmative action compli-
ance program a table of job classifica-
tions. This table should include but
need not be limited to job titles, prin-
cipal duties (and auxiliary duties, if
any), rates of pay, and where more
than one rate of pay applied (because of
length of time in the job or other fac-
tors), the applicable rates. The affirma-
tive action compliance program shall
be signed by an executive official of the
contractor.

(b) Utilization evaluation. The evalua-
tion of utilization of minority group
personnel shall include the following:

(1) An analysis of minority group rep-
resentation in all job categories.

(2) An analysis of hiring practices for
the past year, including recruitment
sources and testing, to determine
whether equal employment oppor-
tunity is being afforded in all job cat-
egories.

(3) An analysis of upgrading, transfer
and promotion for the past year to de-
termine whether equal employment op-
portunity is being afforded.

(c) Maintenance of programs. Within
120 days from the commencement of
the contract, each contractor shall
maintain a copy of separate affirma-
tive action compliance programs for
each establishment, including evalua-
tions of utilization of minority group
personnel and the job classification ta-
bles, at each local office responsible for
the personnel matters of such estab-
lishment. An affirmative action com-
pliance program shall be part of the
manpower and training plans for each
new establishment and shall be devel-
oped and made available prior to the
staffing of such establishment. A re-
port of the results of such program
shall be compiled annually and the pro-
gram shall be updated at that time.
This information shall be made avail-
able to representatives of the Deputy
Assistant Secretary upon request and
the contractor’s affirmative action pro-
gram and the result it produces shall
be evaluated as part of compliance re-
view activities.

[43 FR 49240, Oct. 20, 1978; 43 FR 51400, Nov. 3,
1978, as amended at 62 FR 66971, Dec. 22, 1997]

§60-1.42

§60-1.41 Solicitations or
ments for employees.

In solicitations or advertisements for
employees placed by or on behalf of a
prime contractor or subcontractor, the
requirements of paragraph (2) of the
equal opportunity clause shall be satis-
fied whenever the prime contractor or
subcontractor complies with any of the
following:

(a) States expressly in the solicita-
tions or advertising that all qualified
applicants will receive consideration
for employment without regard to
race, color, religion, sex, or national
origin;

(b) Uses display or other advertising,
and the advertising includes an appro-
priate insignia prescribed by the Dep-
uty Assistant Secretary. The use of the
insignia is considered subject to the
provisions of 18 U.S.C. 701;

(c) Uses a single advertisement, and
the advertisement is grouped with
other advertisements under a caption
which clearly states that all employers
in the group assure all qualified appli-
cants equal consideration for employ-
ment without regard to race, color, re-
ligion, sex, or national origin;

(d) Uses a single advertisement in
which appears in clearly distinguish-
able type the phrase ‘“‘an equal oppor-
tunity employer.”’

[43 FR 49240, Oct. 20, 1978, as amended at 62
FR 66971, Dec. 22, 1997]

§60-1.42 Notices to be posted.

(a) Unless alternative notices are pre-
scribed by the Deputy Assistant Sec-
retary, the notices which contractors
are required to post by paragraphs (1)
and (3) of the equal opportunity clause
in §60-1.4 will contain the following
language and be provided by the con-
tracting or administering agencies:

advertise-

EQUAL EMPLOYMENT OPPORTUNITY IS THE
LAW—DISCRIMINATION IS PROHIBITED BY THE
CIVIL RIGHTS ACT OF 1964 AND BY EXECUTIVE
ORDER No. 11246

Title VII of the Civil Rights Act of 1964—Ad-
ministered by:

THE EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Prohibits discrimination because of Race,
Color, Religion, Sex, or National Origin by
Employers with 15 or more employees, by
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