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with the affirmative action clause and
the requirements of this part. Any dis-
putes relating to issues other than
compliance, including contract costs
arising out of the contractor’s efforts
to comply, shall be determined by the
disputes clause of the contract.

§ 60–250.33 Responsibilities of State
employment services.

(a) Any job openings listed pursuant
to § 60–250.3 which requires contractors
to list their job openings with State
employment services offices, shall be
utilized by State employment security
agencies to refer qualified disabled vet-
erans and veterans of the Vietnam era.

(b) The local offices of the Federal-
State employment service shall give
priority in referral to disabled veterans
and veterans of the Vietnam era to
such employment openings listed by
contractors and subcontractors pursu-
ant to this part.

(c) The local employment office staff
will contract employers to solicit job
orders. The State employment service
will make available information perti-
nent to a determination of whether the
contractor is in compliance with the
mandatory listing and reporting re-
quirements of the affirmative action
clause.

Subpart C—Ancillary Matters

§ 60–250.50 Reinstatement of ineligible
contractors and subcontractors.

Any prime contractor or subcontrac-
tor debarred from further contracts or
subcontracts under the Act may re-
quest reinstatement in a letter di-
rected to the Director. In connection
with the reinstatement proceedings,
the prime contractor or subcontractor
shall be required to show that it has es-
tablished and will carry out employ-
ment policies and practices in compli-
ance with the affirmative action
clause.

§ 60–250.51 Intimidation and inter-
ference.

The sanctions and penalties con-
tained in this regulation may be exer-
cised by the Director against any
prime contractor or subcontractor,
who fails to take all necessary steps to

ensure that no person intimidates,
threatens, coerces, or discriminates
against any individual for the purpose
of interfering with the filing of a com-
plaint, furnishing information, or as-
sisting or participating in any manner
in an investigation, compliance review,
hearing, or any other activity related
to the administration of the Act.

§ 60–250.52 Recordkeeping.

(a) Each contractor and subcontrac-
tor shall maintain for a period not less
than 1 year records regarding com-
plaints and actions taken thereunder,
and such employment or other records
as required by the Director or by this
part and shall furnish such information
in the form required by the Director or
as the Director deems necessary for the
administration of the Act and regula-
tions issued under this part.

(b) Failure to maintain complete and
accurate records as required under this
section or failure to update annually
the affirmative action program as re-
quired by § 60–250.5(b) constitutes non-
compliance with the contractor’s or
subcontractor’s obligations under the
affirmative action clause and is a
ground for the imposition of appro-
priate sanctions.

§ 60–250.53 Access to records of em-
ployment.

Each prime contractor and sub-
contractor shall permit access during
normal business hours to its places of
business, books, records and accounts
pertinent to compliance with the Act,
and all rules and regulations promul-
gated pursuant thereto for the pur-
poses of complaint investigations, and
investigations of performance under
the affirmative action clause of the
contract or subcontract. Information
obtained in this manner shall be used
only in connection with the adminis-
tration of the Act.

§ 60–250.54 Rulings and interpreta-
tions.

Rulings under or interpretations of
the Act and the regulations contained
in this Part 60–250 shall be made by the
Secretary or his or her designee.
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APPENDIX A TO PART 60–250—SAMPLE
INVITATION TO SELF-IDENTIFY

NOTE: When the invitation to self-identify
is being extended prior to an offer of employ-
ment, as is permitted in limited cir-
cumstances under § 60–250.5(d)(2) and (3),
paragraph 2(ii) of this appendix, relating to
identification of reasonable accommoda-
tions, should be omitted. This will avoid a
conflict with the EEOC’s Americans with
Disabilities Act (ADA) Guidance, which in
most cases precludes asking a job applicant
(prior to a job offer being made) about poten-
tial reasonable accommodations.

[Sample Invitation to Self-Identify]

1. This employer is a Government contrac-
tor subject to the Vietnam Era Veterans’ Re-
adjustment Assistance Act of 1974, as amend-
ed, which requires Government contractors
to take affirmative action to employ and ad-
vance in employment qualified disabled vet-
erans and veterans of the Vietnam era cov-
ered by the Act. If you are a disabled veteran
or veteran of the Vietnam era covered by the
Act and would like to be considered under
the affirmative action program, please tell
us. You may inform us of your desire to ben-
efit under the program at this time and/or at
any time in the future. This information will
assist us in placing you in an appropriate po-
sition and in making accommodations for
your disability if you are a disabled veteran.
[The contractor should here insert a brief
provision summarizing the relevant portion
of its affirmative action program.] Submis-
sion of this information is voluntary and re-
fusal to provide it will not subject you to
any adverse treatment. Information you sub-
mit will be kept confidential, except that (i)
supervisors and managers may be informed
regarding restrictions on the work or duties
of disabled veterans, and regarding necessary
accommodations; (ii) first aid and safety per-
sonnel may be informed, when and to the ex-
tent appropriate, if the condition might re-
quire emergency treatment; and (iii) Govern-
ment officials engaged in enforcing laws ad-
ministered by OFCCP or the Americans with
Disabilities Act, may be informed. The infor-
mation provided will be used only in ways
that are not inconsistent with the Vietnam
Era Veterans’ Readjustment Assistance Act
of 1974, as amended.

2. If you are a disabled veteran or a veteran
of the Vietnam era covered by the Act, we
would like to include you under the affirma-
tive action program. If you are a disabled
veteran it would assist us if you tell us about
(i) any special methods, skills, and proce-
dures which qualify you for positions that
you might not otherwise be able to do be-
cause of your disability so that you will be
considered for any positions of that kind,
and (ii) the accommodations which we could

make which would enable you to perform the
job properly and safely, including special
equipment, changes in the physical layout of
the job, elimination of certain duties relat-
ing to the job, provision of personal assist-
ance services or other accommodations.

[61 FR 19369, May 3, 1996]

APPENDIX B TO PART 60–250

The following is a set of procedures which
contractors may use to meet the require-
ments of § 60–250.6(b).

(1) The application or personnel form of
each known covered veteran should be anno-
tated to identify each vacancy for which he
or she was considered, and the form should
be quickly retrievable for review by the
agency, the Department of Labor and the
contractor’s personnel officials for use in in-
vestigations and internal compliance activi-
ties.

(2) The personnel or application records of
each known covered veteran should include
(i) the identification of each promotion for
which he or she was considered, and (ii) the
identification of each training program for
which he or she was considered.

(3) In each case where a covered veteran is
rejected for employment, promotion or
training, a statement of the reasons should
be appended to the personnel file or applica-
tion form. This statement should include a
comparison of the qualifications of the cov-
ered veteran and the person(s) selected, as
well as a description of the accommodations
considered. This statement should be avail-
able to the applicant or employee concerned
upon request.

(4) Where applicants or employees are se-
lected for hire, promotion or training and
the contractor undertakes any accommoda-
tion which makes it possible for him or her
to place a covered veteran on the job, the ap-
plication form or personnel record should
contain a description of that accommoda-
tion.

PART 60–741—AFFIRMATIVE AC-
TION AND NONDISCRIMINATION
OBLIGATIONS OF CONTRACTORS
AND SUBCONTRACTORS RE-
GARDING INDIVIDUALS WITH
DISABILITIES

Subpart A—Preliminary Matters, Equal
Opportunity Clause

Sec.
60–741.1 Purpose, applicability and con-

struction.
60–741.2 Definitions.
60–741.3 Exceptions to the definitions of ‘‘in-

dividual with a disability’’ and ‘‘qualified
individual with a disability.’’
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