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from an applicant regarding placement
and accommodation until after a job
offer has been extended, the invitation
set forth in Appendix A of this part
contains instructions regarding modi-
fications to be made if it is used at the
pre-offer stage.)

(5) Nothing in this section shall re-
lieve the contractor of its obligation to
take affirmative action with respect to
those applicants or employees who are
known to the contractor be disabled
veterans or veterans of the Vietnam
era.

(6) Nothing in this section shall re-
lieve the contractor from liability for
discrimination under the Act.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978, as amended at 61 FR 19369, May 1, 1996]

§ 60–250.6 Affirmative action policy,
practices and procedures.

(a) General requirements. Under the af-
firmative action obligation imposed by
the Vietnam Era Veterans Readjust-
ment Assistance Act of 1974, contrac-
tors are required to take affirmative
action to employ and advance in em-
ployment qualified disabled veterans
and veterans of the Vietnam era at all
levels of employment, including the ex-
ecutive level. Such action shall apply
to all employment practices, including,
but not limited to, the following: hir-
ing, upgrading, demotion or transfer,
recruitment or recruitment advertis-
ing, layoff or termination, rates of pay
or other forms of compensation, and se-
lection for training, including appren-
ticeship and on-the-job training pro-
grams under 38 U.S.C. 1787.

(b) Proper consideration of qualifica-
tions. Contractors shall reveiw their
personnel processes to determine
whether their present procedures as-
sure careful, thorough and systematic
consideration of the job qualifications
of known disabled veteran applicants
and Vietnam era veteran applicants for
job vacancies filled either by hiring or
promotion, and for all training oppor-
tunities offered or available. In deter-
mining the qualifications of a covered
veteran, the contractor shall consider
only that portion of the military
record, including discharge papers, rel-
evant to the specific job qualifications
for which the veteran is being consid-
ered. To the extent that it is necessary

to modify their personnel procedures,
contractors shall include the develop-
ment of new procedures for this pur-
pose in their affirmative action pro-
gram required under this part. These
procedures must be designed so as to
facilitate a review of the implementa-
tion of this requirement by the con-
tractor or the Government. (The ap-
pendix attached is an example of an ap-
propriate set of procedures. The proce-
dures in appendix B are not required
and contractors may develop other pro-
cedures which are appropriate to their
circumstances.)

(c) Physical and mental qualifications.
(1) The contractor shall provide in its
affirmative action program, and shall
adhere to, a schedule for the review of
all physical or mental job qualification
requirements to insure that, to the ex-
tent qualification requirements tend to
screen out qualified disabled veterans,
they are job related and are consistent
with business necessity and the safe
performance of the job.

(2) Whenever a contractor applies
physical or mental job qualification re-
quirements in the selection of appli-
cants or employees for employment or
other change in employment status
such as promotion, demotion, or train-
ing, to the extent that qualification re-
quirements tend to screen out qualified
disabled veterans, the requirements
shall be related to the specific job or
jobs for which the individual is being
considered and shall be consistent with
business necessity and the safe per-
formance of the job. The contractor
shall have the burden to demonstrate
that it has complied with the require-
ments of this paragraph.

(3) Nothing in this section shall pro-
hibit a contractor from conducting a
comprehensive medical examination
prior to employment provided that the
results of such an examination shall be
used only in accordance with the re-
quirements of this section. Whenever a
contractor inquires into an applicant’s
or employee’s physical or mental con-
dition or conducts a medical examina-
tion prior to employment or change in
employment status information ob-
tained in response to such inquiries or
examination shall be kept confidential
except that:
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(i) Supervisors and managers may be
informed regarding restrictions on the
work or duties of disabled veterans and
regarding accommodations; and

(ii) First aid and safety personnel
may be informed, where and to the ex-
tent appropriate, if the condition
might require emergency treatment;
and

(iii) Government officials investigat-
ing compliance with the Act shall be
informed.

(d) Accommodation to physical and
mental limitations of employees. A con-
tractor must make a reasonable ac-
commodation to the physical and men-
tal limitations of a disabled veteran
unless the contractor can demonstrate
that such an accommodation would im-
pose an undue hardship on the conduct
of the contractor’s business. In deter-
mining the extent of a contractor’s ac-
commodation obligations, the follow-
ing factors among others may be con-
sidered: (1) Business necessity and (2)
financial costs and expenses.

(e) Compensation. In offering employ-
ment or promotions to disabled veter-
ans, and veterans of the Vietnam era,
the contractor may not reduce the
amount of compensation offered be-
cause of any disability income, pension
or other benefit the applicant or em-
ployee receives from another source.

(f) Outreach, positive recruitment, and
external dissemination of policy. Contrac-
tors shall review their employment
practices to determine whether their
personnel programs provide the re-
quired affirmative action for employ-
ment and advancement of qualified dis-
abled veterans and veterans of the
Vietnam era. Based upon the findings
of such reviews, contractors shall un-
dertake appropriate outreach and posi-
tive recruitment activities, such as
those listed below. It is not con-
templated that contractors will nec-
essarily undertake all the listed activi-
ties or that their activities will be lim-
ited to those listed. The scope of a con-
tractor’s efforts shall depend upon all
the circumstances, including the con-
tractor’s size and resources and the ex-
tent to which existing employment
practices are adequate.

(1) The contractor should develop in-
ternal communication of its obligation
to engage in affirmative action efforts

to employ qualified disabled veterans
and veterans of the Vietnam era in
such a manner as to foster understand-
ing, acceptance and support among the
contractor’s executive, management,
supervisory and all other employeess
and to encourage such persons to take
the necessary action to aid the con-
tractor in meeting this obligation.

(2) The contractor should develop
reasonable internal procedures to en-
sure that its obligation to engage in af-
firmative action to employ and pro-
mote qualified disabled veterans and
veterans of the Vietnam era is being
fully implemented.

(3) The contractor should periodi-
cally inform all employees and pro-
spective employees of its commitment
to engage in affirmative action to in-
crease employment opportunities for
qualified disabled veterans and veter-
ans of the Vietnam era.

(4) The contractor should enlist the
assistance and support of all recruiting
sources including as follows:

(i) The local Veterans Employment
Representative or his or her designee
in the State Employment Service Of-
fice nearest each establishment where
hiring takes place to recruit job ready
veterans and to develop on-the-job
training opportunities for covered vet-
erans wherever feasible;

(ii) The Veterans Administration Re-
gional Office nearest each establish-
ment to develop on-the-job training op-
portunities for covered veterans, and to
recruit job ready veterans;

(iii) The office of the National Alli-
ance of Businessmen nearest each es-
tablishment where hiring takes place
in order to cooperate in the Jobs for
Veterans’ Program;

(iv) The veterans’ counselors and co-
ordinators (‘‘Vet-Reps’’ and ‘‘VCIPS’’)
on college campuses for the recruit-
ment of covered veterans;

(v) The service officers of the na-
tional veterans groups active in the
area of each establishment where hir-
ing takes place for the recruitment of
covered veterans; and

(vi) Local veterans’ groups and veter-
ans’ service centers in the area of each
establishment where employment serv-
ices are performed near major cities,
for the recruitment of covered veter-
ans.
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(5) The contractor should establish
meaningful contacts with appropriate
veterans’ service organizations which
service disabled veterans or veterans of
the Vietnam era, for such purposes as
advice, technical assistance and refer-
ral of potential employees. Technical
assistance from the resources listed in
this paragraph may consist of advice
on proper placement, recruitment,
training and accommodations contrac-
tors may undertake, but no such re-
source providing technical assistance
shall have the authority to approve or
disapprove the acceptability of affirm-
ative action programs.

(6) The contractor should review em-
ployment records to determine the
availability of promotable and
transferrable qualified known disabled
veterans and veterans of the Vietnam
era presently employed, and to the de-
termine whether their present and po-
tential skills are being fully utilized or
developed.

(7) The contractor should send writ-
ten notification of company policy to
all subcontractors, vendors and suppli-
ers, requesting appropriate action on
their part.

(8) The contractor should consider all
qualified disabled veterans and veter-
ans of the Vietnam era not currently in
the workforce having requisite skills
who can be recruited through affirma-
tive action measures.

(g) Internal dissemination of policy. A
strong outreach program will be inef-
fective without adequate internal sup-
port from supervisory and management
personnel and other employees. In
order to assure greater employee co-
operation and participation in the con-
tractor’s efforts, the contractor should
adopt, implement and disseminate this
policy internally as follows:

(1) Include it in the contractor’s pol-
icy manual.

(2) Publicize it in the company news-
paper, magazine, annual report and
other media.

(3) Conduct special meetings with ex-
ecutive, management, and supervisory
personnel to explain the intent of the
policy and individual responsibility for
effective implementation, making
clear the chief executive officer’s atti-
tude.

(4) Schedule special meetings with all
employees to discuss policy and ex-
plain individual employee responsibil-
ities.

(5) Discuss the policy thoroughly in
both employee orientation and man-
agement training programs.

(6) Meet with union officials to in-
form them of the contractor’s policy,
and request their cooperation.

(7) Include nondiscrimination clauses
in all union agreements, and review all
contractual provisions to insure they
are nondiscriminatory.

(8) Include articles on accomplish-
ments of disabled veterans and veter-
ans of the Vietnam era in company
publications.

(9) Post the policy on company bul-
letin boards, including a statement
that employees and applicants are pro-
tected from coercion, intimidation, in-
terference or discrimination for filing a
complaint or assisting in an investiga-
tion under the Act.

(h) Responsibility for implementation.
An executive of the contractor should
be designated as director or manager of
company affirmative action activities
under these regulations. His or her
identity should appear on all internal
and external communications regard-
ing the company’s affirmative action
programs. This executive should be
given necessary top management sup-
port and staff to manage the imple-
mentation of this program, including
the following activities:

(1) Develop policy statements, af-
firmative action programs, and inter-
nal and external communication tech-
niques. The latter techniques should
include regular discussions with local
managers, supervisors and employees
to be certain the contractor’s policies
are being followed. In addition, super-
visors should be advised that:

(i) Their work performance is being
evaluated on the basis of their affirma-
tive action efforts and results, as well
as other criteria.

(ii) The contractor is obligated to
prevent harassment of employees
placed through affirmative action ef-
forts, as set forth in § 60–250.51.

(2) Identify problem areas in conjunc-
tion with line management and known
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disabled veterans, in the implementa-
tion of the affirmative action pro-
grams, and develop solutions. This is
particularly important for the accom-
modations requirements.

(3) Design and implement audit and
reporting systems that will:

(i) Measure effectiveness of the con-
tractor’s programs.

(ii) Indicate need for remedial action.
(iii) Determine the degree to which

the contractor’s objectives have been
attained.

(iv) Determine whether known dis-
abled veterans and veterans of the
Vietnam era have had the opportunity
to participate in all company spon-
sored educational, training, rec-
reational and social activities.

(v) Ensure that each location is in
compliance with the Act and the regu-
lations in this part.

(4) Serve as liaison between the con-
tractor and enforcement agencies.

(5) Serve as liaison between the con-
tractor and organizations of and for
disabled veterans and veterans of the
Vietnam era, and arrange for the ac-
tive involvement by company rep-
resentatives in the community service
programs of local organizations of and
for disabled veterans and veterans of
the Vietnam era.

(6) Keep management informed of the
latest developments in the entire af-
firmative action area.

(7) Arrange for career counseling for
known disabled veterans and veterans
of the Vietnam era.

(i) Development and execution of af-
firmative action programs. (1) Job quali-
fication requirements reviewed pursu-
ant to paragraph (c) of this section
should be made available to all mem-
bers of management involved in the re-
cruitment, screening, selection, and
promotion process.

(2) The contractor should evaluate
the total selection process including
training and promotion to insure free-
dom from stereotyping disabled veter-
ans and veterans of the Vietnam era in
a manner which limits their access to
all jobs for which they are qualified.

(3) All personnel involved in the re-
cruitment, screening, selection, pro-
motion, disciplinary, and related proc-
esses should be carefully selected and
trained to insure that the commit-

ments in its affirmative action pro-
gram are implemented.

(4) Formal briefing sessions should be
held, preferably on company premises,
with representatives from recruiting
sources. Plant tours, clear and concise
explanations of current and future job
openings, position descriptions, worker
specifications, explanations of the
company’s selection process, and re-
cruiting literature should be an inte-
gral part of the briefings. Formal ar-
rangements should be made for referral
of applicants, follow up with sources,
and feedback on disposition of appli-
cants.

(5) A special effort should be made to
include qualified disabled veterans or
veterans of the Vietnam era on the per-
sonnel relations staff.

(6) Active participation in veterans
‘‘job fairs’’ is desirable.

(7) Recruiting efforts at all edu-
cational institutions should incor-
porate special efforts to reach disabled
veterans and veterans of the Vietnam
era.

(8) An effort should be made to par-
ticipate in workstudy programs with
Veterans’ Administration rehabilita-
tion facilities which specialize in train-
ing or educating disabled veterans.

(9) The contractor should use all
available resources to continue or es-
tablish federally-assisted apprentice-
ship and on-the-job training programs
under 38 U.S.C. 1787.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978]

§ 60–250.7 Determination of disability.

Any disabled veteran filing an admin-
istrative complaint with the Veterans
Employment Service under this part
shall submit documentation from the
Veterans Administration or military
service from which the person was dis-
charged or released which indicates his
or her disability. Such documentation
shall be updated within 1 year prior to
filing the complaint.

§ 60–250.8 [Reserved]

§ 60–250.9 Labor unions and recruiting
and training agencies.

(a) Whenever performance in accord-
ance with the affirmative action clause
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