§124.509

Where a facility, other than a facility
certified under §124.513, §124.514,
§124.515, or §124.516, has maintained the
records required by §124.510(a) and de-
termines based thereon that it has met
its annual compliance level for the fis-
cal year or the appropriate level for the
period specified in its allocation plan,
it may, for the remainder of that year
or period:

(1) Cease providing uncompensated
services;

(2) Cease providing individual notices
in accordance with §124.504(c);

(3) Remove the posted notices re-
quired by §124.504(b); and

(4) Post an additional notice stating
that it has satisfied its obligation for
the fiscal year or appropriate period
and when additional uncompensated
services will be available.

(b) Facilities certified under §124.514.
Where a facility certified under §124.514
has maintained the records required by
§124.510(c) and determines based there-
on that it has met its compliance level,
under §124.514(d), for the fiscal year, it
may, for the remainder of the fiscal
year:

(1) Cease providing uncompensated
services; and

(2) Discontinue providing notice pur-
suant to §124.514(b)(2).

[52 FR 46031, Dec. 3, 1987, as amended at 59
FR 44639, Aug. 30, 1994]

§124.509 Reporting requirements.

(a) Facilities not certified under
§124.513, §124.514, §124.515, or §124.516—
(1) Timing of reports. (i) A facility shall
submit to the Secretary a report to as-
sist the Secretary in determining com-
pliance with this subpart once every
three fiscal years, on a schedule to be
prescribed by the Secretary.

(if) A facility shall submit the re-
quired report more frequently than
once every three years under the fol-
lowing circumstances:

(A) If the facility determines that in
the preceding fiscal year it did not pro-
vide uncompensated services at the an-
nual compliance level, it shall submit a
report.

(B) If the Secretary determines, and
notifies the facility in writing that a
report is needed for proper administra-
tion of the program, the facility shall
submit a report within 90 days after re-
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ceiving notice from the Secretary, or
within 90 days after the close of the fis-
cal year, whichever is later.

(iii) Except as specified in paragraph
(@)(1)(i1)(B) of this section, the reports
required by this section shall be sub-
mitted within 90 days after the close of
the fiscal year, unless a longer period
is approved by the Secretary for good
cause.

(2) Content of report. The report must
include the following information in a
form prescribed by the Secretary:

(i) Information that the Secretary
prescribes to permit a determination of
whether a facility has met the annual
compliance level for the fiscal years
covered by the report;

(ii) The date on which the notice re-
quired by §124.504(a) was published, and
the name of the newspaper that printed
the notice;

(iii) If the amount of uncompensated
services provided by the facility in the
preceding fiscal year was lower than
the annual compliance level, an expla-
nation of why the facility did not meet
the required level. If the facility claims
that it failed to meet the required com-
pliance level because it was financially
unable to do so, it shall explain and
provide documentation prescribed by
the Secretary;

(iv) If the facility is required to sub-
mit an affirmative action plan, a copy
of the plan.

(v) Other information that the Sec-
retary prescribes.

(3) Institution of suit. Not later than
10 days after being served with a sum-
mons or complaint the facility shall
notify the HHS Regional Health Ad-
ministrator?! for the Region in which it
is located of any legal action brought
against it alleging that it has failed to
comply with the requirements of this
subpart.

(b) Facilities certified under §124.513 or
§124.516. A facility certified under
§124.513 or §124.516 shall comply with
paragraph (a)(3) of this section and
shall submit within 90 days after the
close of its fiscal year, as appropriate:

(1) A certification, signed by the re-
sponsible official of the facility, that
there has been no material change in

1The addresses of the HHS Regional Offices
are set out in 45 CFR 5.31.
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the factors upon which the certifi-
cation was based; or

(2) A certification, signed by the re-
sponsible official of the facility and
supported by appropriate documenta-
tion, that there has been a material
change in the factors upon which the
certification was based.

(c) Facilities certified under §124.514. A
facility certified under §124.514 shall
comply with paragraph (a)(3) of this
section and shall submit within 90 days
after the close of its fiscal year, as ap-
propriate:

(1)(i) A certification, signed by the
responsible official of the facility, that
there has been no material change in
the factors upon which the -certifi-
cation was based; or

(if) A certification, signed by the re-
sponsible official of the facility and
supported by appropriate documenta-
tion, that there has been a material
change in the factors upon which the
certification was based; and

(2) A certification, signed by the re-
sponsible official of the facility, of the
amount of uncompensated services pro-
vided in the previous fiscal year.

(d) Facilities certified under §124.515. A
facility certified under §124.515 shall
submit such reports as are required by
the terms of its grant under section 329
or 330 or by its agreement under sec-
tion 334 of the Act, as applicable, at
such intervals as the Secretary may re-
quire.

(Approved by the Office of Management and
Budget under control number 0915-0077)

[52 FR 46031, Dec. 3, 1987, as amended at 52
FR 48362, Dec. 21, 1987; 54 FR 52939, Dec. 26,
1989; 59 FR 44639, Aug. 30, 1994]

§124.510 Record maintenance require-
ments.

(a) Facilities not certified under
§124.513, §124.514, §124.515, or §124.516.
(1) A facility shall maintain, make
available for public inspection con-
sistent with personal privacy, and pro-
vide to the Secretary on request, any
records necessary to document its com-
pliance with the requirements of this
subpart in any fiscal year, including:

(i) Any documents from which the in-
formation required to be reported
under §124.509(a) was obtained;
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(ii) Accounts which clearly segregate
uncompensated services from other ac-
counts; and

(iii) Copies of written determinations
of eligibility under §124.507.

(2) A facility shall retain the records
maintained pursuant to paragraph
(a)(1) for three years after submission
of the report required by §124.509(a)(1),
except where a longer period is re-
quired by the Secretary, or until 180
days following the close of the Sec-
retary’s assessment investigation
under §124.511(b), whichever is less.

(3) A facility shall, within 60 days of
the end of each fiscal year, determine
the amount of uncompensated services
it provided in that fiscal year. Docu-
ments that support the facility’s deter-
mination shall be made available to
the public on request. If a report is or
will be filed under §124.509(a)(1), a facil-
ity may respond to a request by pro-
viding a copy of the report to the re-
quester.

(b) Facilities certified under §124.513,
§124.514, or §124.516. A facility certified
under §124.513, §124.514, or §124.516 shall
maintain, make available for public in-
spection consistent with personal pri-
vacy, and provide to the Secretary on
request, any records necessary to docu-
ment its compliance with the applica-
ble requirements of this subpart in any
fiscal year, including those documents
submitted to the Secretary under
§124.513(c), §124.514(c), or §124.516(c). A
facility shall maintain these records
for three years, except where a longer
period is required as a result of an in-
vestigation by the Secretary. In such
cases, records must be kept until 180
days following the close of the Sec-
retary’s assessment investigation
under §124.511(b).

(c) Facilities certified under §124.515. A
facility certified under §124.515 shall
maintain the records required by its
grant under section 329 or section 330
or its agreement under section 334 of
the Act, as applicable, for such period
of time as the grant agreement may re-
quire.

(Information collection requirements in
paragraphs (a) and (b) approved by the Office
of Management and Budget under control
number 0915-0103)

[52 FR 46031, Dec. 3, 1987; 52 FR 48362, Dec. 21,
1987; 59 FR 44639, Aug. 30, 1994]
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