
117

Public Health Service, HHS § 36.207

contract if the resolution specifies for
each contract the same information re-
quired in paragraphs (b) and (c) of this
section.

(b) The resolution of the tribal gov-
erning body shall authorize the appli-
cant tribal organization to apply for,
negotiate and contract with the IHS
subject to the specific terms, condi-
tions and limitations of the resolution
and applicable tribal laws, codes, and
regulations and custom. The resolution
shall include the date the resolution
was approved, and signature of the per-
son authorized to certify the accuracy
of the information contained in the
resolution.

(c) The tribal governing body’s re-
quest (resolution) should include the
following:

(1) When the tribal organization is
the tribal governing body:

(i) A brief statement of the contract
scope.

(ii) The tribal official authorized to
negotiate the contract and any amend-
ments thereto.

(iii) The tribal official authorized to
execute the contract and any amend-
ments thereof.

(iv) The expiration date of the au-
thorities granted by the resolution.

(v) The extent and procedure, if any,
for review of the contract and any
amendments thereto by the tribal gov-
erning body before execution.

(vi) The proposed date for contract
commencement.

(vii) The proposed term of the con-
tract.

(2) When the tribal organization is
other than the tribal governing body:

(i) The name of the tribal organiza-
tion.

(ii) A brief statement of the contract
scope.

(iii) The extent and procedure, if any,
for review by the tribal governing body
of the contract and any amendments
thereto prior to execution by the tribal
organization.

(iv) The tribal office or official to
which the IHS should send copies of
contract documents and correspond-
ence.

(v) The proposed term of the con-
tract.

(vi) The proposed date for contract
commencement.

(vii) Any limitations on authorities
granted the tribal organization.

(d) Any procedures specified in this
section concerning the manner in
which a tribal governing body passes a
tribal resolution shall apply except
where inconsistent with tribal con-
stitution, law, code, ordinance, or cus-
tom. In such cases, the tribal law or
procedures shall be cited in the resolu-
tion and shall take precedence.

§ 36.207 Tribal clearances—renewal
contracts.

The Secretary may renew a contract
for the same function(s) or programs as
the original contract at the written re-
quest of the tribal organization des-
ignated in the tribal resolution. Re-
quests for contract renewals shall be
made as follows:

(a) If the original contract provided
services to only one Indian tribe, writ-
ten applications for renewal shall be
sent by the tribal organization to the
Area Office as follows:

(1) Directly, when the tribal organi-
zation involved is the governing body
of the tribe.

(2) Through the governing body of
the tribe for review when the tribal or-
ganization is not the governing body of
the tribe. Submission shall be made to
the governing body at least 75 calendar
days before the original contract ex-
pires. The tribal organization shall
promptly notify the IHS Area Office in
writing of the date the tribal governing
body received the application. If, with-
in 45 calendar days after receiving the
application, the tribal governing body
does not provide the IHS Area Director
with a formal resolution objecting to
the application for renewal, the ab-
sence of receipt of such a resolution
shall constitute the tribe’s request for
renewal of the contract.

(b) If the original contract provided
services to more than one Indian tribe,
the tribal organization must give a
copy of the written application for re-
newal to each tribal governing body at
least 75 calendar days before the origi-
nal contract expires. The tribal organi-
zation shall promptly notify the IHS
Area Office where the application is to
be submitted in writing, of the date the
tribal governing bodies received copies
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of the application. If, within 45 cal-
endar days after receiving copies of the
application none of the tribal gov-
erning bodies provide the appropriate
IHS Area Office with a formal resolu-
tion objecting to the application for re-
newal, the absence of receipt of such
resolutions shall constitute the tribes’
request for renewal of the contract. If
one or more of the tribal governing
bodies involved object to the renewal,
the contract will not be made until all
the tribal governing bodies have ap-
proved the request or the matter is
otherwise resolved.

§ 36.208 Evaluation criteria.
(a) Indian Self-Determination Con-

tract Proposals will be evaluated to de-
termine:

(1) If the service to be rendered to In-
dian people by the proposed contract
will be satisfactory;

(2) If the proposed contract will as-
sure that trust resources are protected;
and

(3) If the proposed contract will en-
sure proper completion and mainte-
nance of the project or function in-
volved. Failure to meet any of the
above, may be cause for declination of
the Indian Self-Determination Con-
tract Proposal. However, the burden of
proof to show cause for declination lies
with the approving official.

(b) To determine if an Indian Self-De-
termination Contract Proposal meets
the above criteria, the Area Director
and his staff will consider whether the
tribal organization would be deficient
in performance under the contract with
respect to the factors listed in this
paragraph.

(1) Equipment, buildings and facilities.
No higher standards with regard to
buildings, facilities, or equipment shall
be applied to tribal organizations than
have previously been applied to IHS.
The Indian Health Service shall make
available the use of all equipment
which has been allocated to the oper-
ation of the program by the IHS in the
past, unless the IHS determines that
the provision of such equipment will
seriously interfere with the IHS’s abil-
ity to provide services to Indian people
in noncontracted programs. Where
equipment is shared by the programs
to be contracted and other non-con-

tracted programs, equipment-sharing
or other suitable arrangements will be
reflected in the contract.

(2) Bookkeeping and accounting proce-
dures. It must be clearly established by
the Indian Health Service that the
tribal organization which will under-
take the contract does have an ade-
quate accounting and bookkeeping sys-
tem. IHS may assist the contractor in
establishing an acceptable book-
keeping and accounting system.

(3) Substantive knowledge of the pro-
gram to be contracted. The tribal organi-
zation shall be presumed to have sub-
stantive knowledge of the program to
be contracted if it meets one or more of
the following conditions:

(i) The tribal organization has suc-
cessfully managed a similar program
before through grant or contract for
which standards have been established.

(ii) The members of the tribal organi-
zation have been consumers of such
services in the past and have developed
an understanding of the program suffi-
cient to enable the tribal organization
to effectively carry out the contract
operation.

(iii) The tribal organization has made
arrangements to obtain and to develop
its knowledge of the program.

(4) Community support. Before the IHS
can enter into a contract there must be
a request made in accordance with
§ 36.206. The tribal governing body’s
resolution under § 36.206 shall be pre-
sumed to demonstrate that there is
community support for the proposed
contract. Any assertion of a lack of
community support by persons to be
served under the contract, is subject to
exhaustion of tribal remedies by those
making such assertions.

(5) Adequacy of trained personnel. The
adequacy of trained personnel avail-
able to the tribal organization to carry
out the proposed contract will be pre-
sumed if any of the following condi-
tions exists:

(i) If the tribal organization has a
personnel system that prescribes min-
imum occupational qualification
standards, which shall be not less than
minimum Civil Service standards
where applicable and procedures for the
selection of personnel on the basis of
such qualifications, and the personnel
to be used under the proposed contract
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