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§ 59.7 Standards of compliance with
prohibition on abortion.

A project may not receive funds
under this subpart unless it provides
assurance satisfactory to the Secretary
that it does not include abortion as a
method of family planning. Such assur-
ance must include, as a minimum, rep-
resentations (supported by such docu-
mentation as the Secretary may re-
quest) as to compliance with each of
the requirements in § 59.8 through
§ 59.10. A project must comply with
such requirements at all times during
the period for which support under
title X is provided.

[53 FR 2944, Feb. 2, 1988]

EDITORIAL NOTE: For provisions of § 59.7
which have been suspended, see the EDI-
TORIAL NOTE following the SOURCE of Sub-
part A.

§ 59.8 Prohibition on counseling and
referral for abortion services; limi-
tation of program services to family
planning.

(a)(1) A title X project may not pro-
vide counseling concerning the use of
abortion as a method of family plan-
ning or provide referral for abortion as
a method of family planning.

(2) Because title X funds are intended
only for family planning, once a client
served by a title X project is diagnosed
as pregnant, she must be referred for
appropriate prenatal and/or social serv-
ices by furnishing a list of available
providers that promote the welfare of
mother and unborn child. She must
also be provided with information nec-
essary to protect the health of mother
and unborn child until such time as the
referral appointment is kept. In cases
in which emergency care is required,
however, the title X project shall be re-
quired only to refer the client imme-
diately to an appropriate provider of
emergency medical services.

(3) A title X project may not use pre-
natal, social service or emergency med-
ical or other referrals as an indirect
means of encouraging or promoting
abortion as a method of family plan-
ning, such as by weighing the list of re-
ferrals in favor of health care providers
which perform abortions, by including
on the list of referral providers health
care providers whose principal business
is the provision of abortions, by exclud-

ing available providers who do not pro-
vide abortions, or by ‘‘steering’’ clients
to providers who offer abortion as a
method of family planning.

(4) Nothing in this subpart shall be
construed as prohibiting the provision
of information to a project client
which is medically necessary to assess
the risks and benefits of different
methods of contraception in the course
of selecting a method; provided, that
the provision of this information does
not include counseling with respect to
or otherwise promote abortion as a
method of family planning.

(b) Examples. (1) A pregnant client of
a title X project requests prenatal care
services, which project personnel are
qualified to provide. Because the provi-
sion of such services is outside the
scope of family planning supported by
title X, the client must be referred to
appropriate providers of prenatal care.

(2) A title X project discovers an ec-
topic pregnancy in the course of con-
ducting a physical examination of a
client. Referral arrangements for emer-
gency medical care are immediately
provided. Such action is in compliance
with the requirements of paragraph
(a)(2) of this section.

(3) A pregnant woman asks the title
X project to provide her with a list of
abortion providers in the area. The
title X project tells her that it does not
refer for abortion but provides her a
list which includes, among other
health care providers, a local clinic
which principally provides abortions.
Inclusion of the clinic on the list is in-
consistent with paragraph (a)(3) of this
section.

(4) A pregnant woman asks the title
X project to provide her with a list of
abortion providers in the area. The
project tells her that it does not refer
for abortion and provides her a list
which consists of hospitals and clinics
and other providers which provide pre-
natal care and also provide abortions.
None of the entries on the list are pro-
viders that principally provide abor-
tions. Although there are several ap-
propriate providers of prenatal care in
the area which do not provide or refer
for abortions, none of these providers
are included on the list. Provision of
the list is inconsistent with paragraph
(a)(3) of this section.
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(5) A pregnant woman requests infor-
mation on abortion and asks the title
X project to refer her to an abortion
provider. The project counselor tells
her that the project does not consider
abortion an appropriate method of fam-
ily planning and therefore does not
counsel or refer for abortion. The coun-
selor further tells the client that the
project can help her to obtain prenatal
care and necessary social services, and
provides her with a list of such pro-
viders from which the client may
choose. Such actions are consistent
with paragraph (a) of this section.

(6) Title X project staff provide con-
traceptive counseling to a client in
order to assist her in selecting a con-
traceptive method. In discussing oral
contraceptives, the project counselor
provides the client with information
contained in the patient package insert
accompanying a brand of oral contra-
ceptives, referring to abortion only in
the context of a discussion of the rel-
ative safety of various contraceptive
methods and in no way promoting
abortion as a method of family plan-
ning. The provision of this information
does not constitute abortion coun-
seling or referral.

[53 FR 2945, Feb. 2, 1988]

EDITORIAL NOTE: For provisions of § 59.8
which have been suspended, see the EDI-
TORIAL NOTE following the SOURCE of Sub-
part A.

§ 59.9 Maintenance of program integ-
rity.

A title X project must be organized
so that it is physically and financially
separate, as determined in accordance
with the review established in this sec-
tion, from activities which are prohib-
ited under section 1008 of the Act and
§ 59.8 and § 59.10 of these regulations
from inclusion in the title X program.
In order to be physically and finan-
cially separate, a title X project must
have an objective integrity and inde-
pendence from prohibited activities.
Mere bookkeeping separation of title X
funds from other monies is not suffi-
cient. The Secretary will determine
whether such objective integrity and
independence exist based on a review of
facts and circumstances. Factors rel-
evant to this determination shall in-
clude (but are not limited to):

(a) The existence of separate ac-
counting records;

(b) The degree of separation from fa-
cilities (e.g., treatment, consultation,
examination, and waiting rooms) in
which prohibited activities occur and
the extent of such prohibited activi-
ties;

(c) The existence of separate per-
sonnel;

(d) The extent to which signs and
other forms of identification of the
title X project are present and signs
and material promoting abortion are
absent.

[53 FR 2945, Feb. 2, 1988]

EDITORIAL NOTE: For provisions of § 59.9
which have been suspended, see the EDI-
TORIAL NOTE following the SOURCE of Sub-
part A.

§ 59.10 Prohibition on activities that
encourage, promote or advocate
abortion.

(a) A title X project may not encour-
age, promote or advocate abortion as a
method of family planning. This re-
quirement prohibits actions to assist
women to obtain abortions or increase
the availability or accessibility of
abortion for family planning purposes.
Prohibited actions include the use of
title X project funds for the following:

(1) Lobbying for the passage of legis-
lation to increase in any way the avail-
ability of abortion as a method of fam-
ily planning;

(2) Providing speakers to promote the
use of abortion as a method of family
planning;

(3) Paying dues to any group that as
a significant part of its activities advo-
cates abortion as a method of family
planning;

(4) Using legal action to make abor-
tion available in any way as a method
of family planning; and

(5) Developing or disseminating in
any way materials (including printed
matter and audiovisual materials) ad-
vocating abortion as a method of fam-
ily planning.

(b) Examples. (1) Clients at a title X
project are given brochures advertising
an abortion clinic. Provision of the
brochure violates paragraph (a) of this
section.

(2) A title X project makes an ap-
pointment for a pregnant client with
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