§2880.0-7

which has received a right-of-way
grant or temporary use permit under
the Act.

(g) Oil or gas means oil, natural gas,
synthetic liquid or gaseous fuels, or
any refined product produced there-
from.

(h) Temporary use permit means a rev-
ocable nonpossessory privilege to use
specified Federal lands in the vicinity
of a right-of-way in connection with
the construction, operation, mainte-
nance, or termination of a pipeline or
for the protection of the natural envi-
ronment or public safety.

(i) Pipeline means a line of traversing
Federal lands for transportation of oil
or gas. The term includes feeder lines,
trunk lines, and related facilities, but
does not include a lessee’s or lease op-
erator’s production facilities located
on his lease.

(J) Pipeline system means all facilities,
whether or not located on Federal
lands, used by a holder in connection
with the construction, operation,
maintenance, or termination of a pipe-
line.

(k) Production facilities means a les-
see’s or lease operator’s pipes and
equipment used on his lease solely to
aid in his extraction, storage, and proc-
essing of oil and gas. The term includes
storage tanks and processing equip-
ment, and gathering lines upstream
from such tanks and equipment, or in
the case of gas, upstream from the
point of delivery. The term also in-
cludes pipes and equipment, such as
water and gas injection lines, used in
the production process for purposes
other than carrying oil and gas down-
stream from the wellhead.

() Related facilities means those
structures, devices, improvements, and
sites, the substantially continuous use
of which is necessary for the operation
or maintenance of a pipline, which are
located on Federal lands, and which are
authorized under the Act, including
but not limited to: Supporting struc-
tures; airstrips; roads; campsites; pump
stations, including associated heli-
ports, structures, yards, and fences;
valves, and other control devices; surge
and storage tanks; bridges; monitoring
and communication devices and struc-
tures housing them; terminals, includ-
ing structures, yards, docks, fences,
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and storage tank facilities; retaining
walls, berms, dikes, ditches, cuts, and
fills; structures and areas for storing
supplies and equipment. Related facili-
ties may be connected or nonconnected
or contiguous or noncontiguous to the
pipe.

(m) Right-of-way means the Federal
land authorized to be occupied pursu-
ant to a right-of-way grant.

(n) Right-of-way grant means a docu-
ment authorizing a nonpossessory,
nonexclusive right to use Federal lands
for the limited purpose of construction,
operation, maintenance, and termi-
nation of a pipeline.

(0) Secretary means the Secretary of
the Interior.

[44 FR 58129, Oct. 9, 1979, as amended at 45 FR
59880, Sept. 11, 1980]

§2880.0-7 Scope.

(a) These regulations apply to any
application now on file or hereafter
filed with Federal agencies for
issuance, modification, or renewal of a
right-of-way grant or a temporary use
permit, except where the surface of the
Federal lands involved in the right-of-
way or temporary use permit area is
under the jurisdiction of a single Fed-
eral agency, including bureaus and
agencies within the Department of the
Interior, other than the Bureau of
Land Management.

(b) In addition, the provisions of
§2883.5 of this title apply to all right-
of-way grants and temporary use per-
mits heretofore issued pursuant to sec-
tion 28 of the Mineral Leasing Act by
the Bureau of Land Management, and
to permits, grants, and other author-
izations heretofore issued by the Sec-
retary or his delegate in connection
with the Trans-Alaska Oil Pipeline
System (TAPS). Further, the permits,
grants and other authorizations here-
tofore and hereafter issued by the Sec-
retary or his delegate in connection
with the Trans-Alaska Pipeline System
are subject to §2883.1-1 of this title.

(c) The regulations of this part do
not apply to the reservation of rights-
of-way for Federal departments or
agencies. Such rights-of-way shall be
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reserved in accordance with the regula-
tions in subpart 2800 of this title.

(Sec. 28, Mineral Leasing Act, as amended
and supplemented (30 U.S.C. 181 et seq.), sec.
203, Trans-Alaska Pipeline Authorization
Act (Pub. L. 95-153); Independent Offices Ap-
propriation Act of 1952 (31 U.S.C. 483a))

[44 FR 58129, Oct. 9, 1979, as amended at 49 FR
31209, Aug. 3, 1984; 51 FR 31765, Sept. 5, 1986]

§2880.0-9 Information collection.

The information collection require-
ments contained in part 2880 of Group
2800 have been approved by the Office
of Management and Budget under 44
U.S.C. 3507 and assigned clearance
numbers 1004-0102 and 1004-0107. The in-
formation is being collected to permit
the authorized officer to determine if
use of the public lands should be grant-
ed for rights-of-way grants or tem-
porary use permits. The information
will be used to make this determina-
tion. A response is required to obtain a
benefit.

[60 FR 57072, Nov. 13, 1995]

Subpart 2881—Terms and Condi-
tions of Right-of-Way Grants
and Temporary Use Permits

§2881.1 Nature of interest.

§2881.1-1 Nature of right-of-way inter-
est.

(a) The United States retains a right
to use a right-of-way and temporary
use permit area or authorize the use of
it to others in any manner not incon-
sistent with pipeline construction, op-
eration, maintenance, and termination.
The holder of a right-of-way grant or
temporary use permit has no right to
any of the products of the land includ-
ing, but not limited to, timber, forage,
mineral, and animal resources. The
holder may not allow the use of a
right-of-way or temporary use permit
area by others except its contractors,
subcontractors, employees, agents or
servants for purposes of construction,
operation, maintenance, or termi-
nation of the pipeline.

(b) A holder shall not use a right-of-
way and temporary use permit area for
any purpose other than for the con-
struction, operation, maintenance, and
termination of the pipeline specified in

§2881.1-1

the holders right-of-way grant. A hold-
er shall not locate or construct any
other pipelines, including looping lines,
or other improvements within a right-
of-way without first securing appro-
priate authorization therefor.

(c) The width of a right-of-way shall
not exceed 50 feet plus the ground occu-
pied by the pipeline (that is, the pipe
and related facilities) unless the au-
thorized officer finds and records the
reasons for his finding, that a wider
right-of-way is necessary for operation
and maintenance after construction, or
to protect the environment or public
safety.

(d) An applicant may apply to the au-
thorized officer for a wider right-of-
way in limited areas, if necessary:

(1) For the operation and mainte-
nance of the project after construction;

(2) To protect the environment; or

(3) To provide for the public safety. If
the authorized officer finds that the ad-
ditional width is necessary for one of
the above reasons, he may authorize a
wider width. Such authorization shall
include a written report recording the
reasons why the additional width is
necessary.

(e) A right-of-way grant issued or re-
newed under these regulations shall be
limited to a reasonable term, not to ex-
ceed 30 years. No term shall be longer
than is necessary to accomplish the
purpose of the grant. The authorized
officer shall determine the duration of
each right-of-way grant, taking into
consideration, among other things:

(1) The cost of the facility,

(2) Its useful life,

(3) Any public purpose it serves, and

(4) Potentially conflicting uses of the
land.

(f) Except where a right-of-way grant
has terminated by its terms upon the
occurrence of a fixed or agreed upon
condition, event, or time, it shall be re-
newed if the pipeline is being operated
and maintained in accordance with all
provisions of the right-of-way grant,
these regulations and the Act. The au-
thorized officer may modify the terms
and conditions of the right-of-way
grant at the time of renewal.

(9) No purported transfer of an inter-
est in a right-of-way grant, a right-of-
way, or any portion of a pipeline sys-
tem located within a right-of-way,
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shall be valid without the prior written
approval of the authorized officer. Ap-
plications for such approval shall be di-
rected to the authorized officer. A
transferee shall meet all the require-
ments of an original pipeline right-of-
way grantee is bound by and shall as-
sume all of the transferor’s responsi-
bility to the United States with respect
to the transferred interest and shall
agree to be bound by all terms of any
outstanding right-of-way grant or tem-
porary use permit. Applications for a
transfer of interest shall be accom-
panied by a nonrefundable fee of $50,
except that where a holder assigns
more than 1 right-of-way grant as part
of a single action, the authorized offi-
cer, due to economies of scale, may set
a fee of less than $50 per assignment.

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR
25821, July 8, 1987]

§2881.1-2 Nature of temporary use
permit interest.

(a) A temporary use permit does not
grant any interest in land and is rev-
ocable at will by the authorized officer.

(b) The area covered by a temporary
use permit shall be no greater than is
necessary to accommodate the author-
ized use or to protect the environment
or provide for public safety.

(c) The duration of a temporary use
permit shall be determined by the au-
thorized officer in a manner that is
consistent with construction activities,
and is not to exceed that length of time
needed to accomplish the purpose for
which the permit is sought. The term
of a temporary use permit shall not ex-
ceed 3 years subject to the provisions
of this section.

(d) A temporary use permit may be
renewed at the discretion of the au-
thorized officer, but the permittee has
no right of renewal. The authorized of-
ficer may modify the terms and condi-
tions of the temporary use permit at
the time of renewal.

(e) A temporary use permit may be
assigned at the discretion of the au-
thorized officer, provided the use for
which the permit was issued continues.

§2881.1-3 Reservation of rights to the
United States.

All rights in Federal lands subject to
a right-of-way grant or temporary use
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permit not expressly granted are re-
tained by the United States. These
rights include, but are not limited to:

(@) A continuing right of access
across right-of-way and temporary use
permit areas to all Federal lands (in-
cluding the subsurface and air space);

(b) A continuing right of physical
entry to any part of the pipeline sys-
tem for inspection, monitoring, or for
any other purpose or reason consistent
with any right or obligation of the
United States under any law or regula-
tion; and

(c) The right to make, issue, or grant
right-of-way grants, temporary use
permits, easements, leases, licenses,
contracts, patents, permits and other
authorizations to or with third parties
for compatible uses on, under, above,
or adjacent to the Federal lands sub-
ject to a right-of-way grant or tem-
porary use permit.

§2881.2 Terms and conditions of inter-
est granted.

(@) An applicant, by accepting a
right-of-way grant or a temporary use
permit, agrees and consents to comply
with and be bound by the following
terms and conditions, excepting those
which the Secretary may waive in a
particular case:

(1) To the extent practicable, all
State and Federal laws applicable to
the pipeline system construction, oper-
ation and maintenance which is au-
thorized and all such additional State
and Federal law, along with the imple-
menting regulations, that may be en-
acted and issued during the term of the
grant or permit;

(2) That in the construction, oper-
ation and maintenance of the pipeline
and related facilities, there shall be no
discrimination against any employee
or applicant for employment because of
race, creed, color, sex or national ori-
gin and all subcontracts shall include
an identical provision;

(3) To build and repair roads, fences
and trails that may be destroyed or
damaged by construction, operation or
maintenance of the pipeline and re-
lated facilities and to build and main-
tain suitable crossings for roads and
trails that intersect the right-of-way
and related facilities; and
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(4) To do everything reasonably with-
in his or her power, both independently
and upon request of the authorized offi-
cer, to prevent and suppress fires on or
near the right-of-way and related fa-
cilities. This includes making available
such construction and maintenance
forces as may be reasonably obtained
for the suppression of fires.

(b) All right-of-way grants and tem-
porary use permits issued, renewed, or
amended under these regulations shall
contain such terms, conditions, and
stipulations as may be prescribed by
the authorized officer regarding extent,
duration, survey, location, construc-
tion, operation, maintenance, use, and
termination. The authorized officer
shall impose stipulations which shall
include, but shall not be limited to:

(1) Requirements for restoration, re-
vegetation, and curtailment of erosion
of the surface of the land;

(2) Requirements to insure that ac-
tivities in connection with the right-of-
way grant or temporary use permit
shall not violate applicable air and
water quality standards or related fa-
cility siting standards established by
or pursuant to applicable Federal and
State law;

(3) Requirements designed to control
or prevent damage to the environment
(including damage to fish and wildlife
habitat), damage to public or private
property, and hazards to public health
and safety; and

(4) Requirements to protect the in-
terests of individuals living in the gen-
eral vicinity of the right-of-way or
temporary use permit area who rely on
the fish, wildlife, and biotic resources
of the area for subsistence purposes.

(c) Right-of-way grants or temporary
use permits issued, renewed, or amend-
ed under this title shall include re-
quirements which comply with applica-
ble Federal and State law that will pro-
tect the safety and health of pipeline
workers and the general public, includ-
ing, but not limited to, protection
against the sudden rupture and slow
degradation of the pipeline. Applicants
and holders shall design, construct, op-
erate, and maintain all facilities in ac-
cordance with applicable Federal and

§2882.1

State law governing pipelines and pipe-
line construction.

[44 FR 58129, Oct. 9, 1979, as amended at 52 FR
25821, July 8, 1987]

§2881.3 Unauthorized use, occupancy
or development.

Any use, occupancy, or development
of the public lands that requires a
right-of-way, temporary use permit, or
other authorization pursuant to the
regulations in this part, and that has
not been so authorized, or that is be-
yond the scope and specific limitations
of such authorization, or that causes
unnecessary or undue degradation, is
prohibited and shall constitute a tres-
pass as defined in §2800.0-5. Anyone de-
termined by the authorized officer to
be in trespass on the public lands shall
be notified in writing of such trespass
and shall be liable to the United States
for all costs and payments determined
in the same manner as set forth at
§2801.3, part 2800 of this title.

[54 FR 25855, June 20, 1989]

Subpart 2882—Applications

§2882.1 Preapplication activity.

(a) Upon determining that a proposed
pipeline project is contemplated which
would cross Federal lands under the ju-
risdiction of the Department of the In-
terior, or two or more Federal agen-
cies, the proponent of such project is
encouraged to promptly notify the ap-
propriate office identified in §2882.2-2
of this title or the Secretary.

(b) The authorized officer shall pro-
vide guidance to the pipeline project
proponent as to:

(1) Routing constraints which exist
because of current land status as re-
flected in land use plans and land sta-
tus records;

(2) Necessary information to be in-
cluded in applications for right-of-way
grants or temporary use permits;

(3) Qualifications required of appli-
cants; and

(4) Identification of on-the-ground in-
vestigations which will require tem-
porary use permits.

(c) No right-of-way applications proc-
essing work, other than that incurred
in the processing of applications for
permits for temporary use of public
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