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Subpart 3163—Noncompliance,
Assessments, and Penalties

3163.1 Remedies for acts of noncompliance.
3163.2 Civil penalties.
3163.3 Criminal penalties.
3163.4 Failure to pay.
3163.5 Assessments and civil penalties.
3163.6 Injunction and specific performance.

Subpart 3164—Special Provisions

3164.1 Onshore Oil and Gas Orders.
3164.2 NTL’s and other implementing proce-

dures.
3164.3 Surface rights.
3164.4 Damages on restricted Indian lands.

Subpart 3165—Relief, Conflicts, and
Appeals

3165.1 Relief from operating and producing
requirements.

3165.1–1 Relief from royalty and rental re-
quirements.

3165.2 Conflicts between regulations.
3165.3 Notice, State Director review and

hearing on the record.
3165.4 Appeals.

AUTHORITY: 25 U.S.C. 396d and 2107; 30
U.S.C. 189, 306, 359, and 1751; and 43 U.S.C.
1732(b), 1733, and 1740.

SOURCE: 47 FR 47765, Oct. 27, 1982, unless
otherwise noted. Redesignated at 48 FR
36583-36586, Aug. 12, 1983.

Subpart 3160—Onshore Oil and
Gas Operations: General

§ 3160.0–1 Purpose.

The regulations in this part govern
operations associated with the explo-
ration, development and production of
oil and gas deposits from leases issued
or approved by the United States, re-
stricted Indian land leases and those
under the jurisdiction of the Secretary
of the Interior by law or administra-
tive arrangement, including the Na-
tional Petroleum Reserve—Alaska.

[48 FR 36583, Aug. 12, 1983]

§ 3160.0–2 Policy.

The regulations in this part are ad-
ministered under the direction of the
Director of the Bureau of Land Man-
agement; except that as to lands with-
in naval petroleum reserves, they shall
be administered under such official as

the Secretary of Energy shall des-
ignate.

[48 FR 36584, Aug. 12, 1983]

§ 3160.0–3 Authority.
The Mineral Leasing Act, as amended

and supplemented (30 U.S.C. 181 et seq.),
the Act of May 21, 1930 (30 U.S.C. 301–
306), the Mineral Leasing Act for Ac-
quired Lands, as amended (30 U.S.C.
351–359), the Act of March 3, 1909, as
amended (25 U.S.C. 396), the Act of May
11, 1938, as amended (25 U.S.C. 396a–
396q), the Act of February 28, 1891, as
amended (25 U.S.C. 397), the Act of May
29, 1924 (25 U.S.C. 398), the Act of March
3, 1927 (25 U.S.C. 398a–398e), the Act of
June 30, 1919, as amended (25 U.S.C.
399), R.S. § 441 (43 U.S.C. 1457), the At-
torney General’s Opinion of April 2,
1941 (40 Op Atty. Gen. 41), the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 471 et
seq.), the National Environmental Pol-
icy Act of 1969, as amended (42 U.S.C.
4321 et seq.), the Act of December 12,
1980 (94 Stat. 2964), the Combined Hy-
drocarbon Leasing Act of 1981 (95 Stat.
1070), the Federal Oil and Gas Royalty
Management Act of 1982 (30 U.S.C.
1701), the Indian Mineral Development
Act of 1982 (25 U.S.C. 2102), and Order
Number 3087, dated December 3, 1982, as
amended on February 7, 1983 (48 FR
8983) under which the Secretary con-
solidated and transferred the onshore
minerals management functions of the
Department, except mineral revenue
functions and the responsibility for
leasing of restricted Indian lands, to
the Bureau of Land Management.

[48 FR 36583, Aug. 12, 1983]

§ 3160.0–4 Objectives.
The objective of these regulations is

to promote the orderly and efficient
exploration, development and produc-
tion of oil and gas.

[48 FR 36583, Aug. 12, 1983]

§ 3160.0–5 Definitions.
As used in this part, the term:
(a) Authorized representative means

any entity or individual authorized by
the Secretary to perform duties by co-
operative agreement, delegation or
contract.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00379 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



380

43 CFR Ch. II (10–1–99 Edition)§ 3160.0–5

(b) Avoidably lost means the venting
or flaring of produced gas without the
prior authorization, approval, ratifica-
tion or acceptance of the authorized of-
ficer and the loss of produced oil or gas
when the authorized officer determines
that such loss occurred as a result of:

(1) Negligence on the part of the op-
erator; or

(2) The failure of the operator to take
all reasonable measures to prevent and/
or control the loss; or

(3) The failure of the operator to
comply fully with the applicable lease
terms and regulations, applicable or-
ders and notices, or the written orders
of the authorized officer; or

(4) Any combination of the foregoing.
(c) Federal lands means all lands and

interests in lands owned by the United
States which are subject to the mineral
leasing laws, including mineral re-
sources or mineral estates reserved to
the United States in the conveyance of
a surface or nonmineral estate.

(d) Fresh water means water con-
taining not more than 1,000 ppm of
total dissolved solids, provided that
such water does not contain objection-
able levels of any constituent that is
toxic to animal, plant or acquatic life,
unless otherwise specified in applicable
notices or orders.

(e) Knowingly or willfully means a vio-
lation that constitutes the voluntary
or conscious performance of an act
that is prohibited or the voluntary or
conscious failure to perform an act or
duty that is required. It does not in-
clude performances or failures to per-
form that are honest mistakes or mere-
ly inadvertent. It includes, but does
not require, performances or failures to
perform that result from a criminal or
evil intent or from a specific intent to
violate the law. The knowing or willful
nature of conduct may be established
by plain indifference to or reckless dis-
regard of the requirements of the law,
regulations, orders, or terms of the
lease. A consistent pattern of perform-
ance or failure to perform also may be
sufficient to establish the knowing or
willful nature of the conduct, where
such consistent pattern is neither the
result of honest mistakes or mere inad-
vertency. Conduct that is otherwise re-
garded as being knowing or willful is
rendered neither accidental nor miti-

gated in character by the belief that
the conduct is reasonable or legal.

(f) Lease means any contract, profit-
share arrangement, joint venture or
other agreement issued or approved by
the United States under a mineral leas-
ing law that authorizes exploration for,
extraction of or removal of oil or gas.

(g) Lease site means any lands, includ-
ing the surface of a severed mineral es-
tate, on which exploration for, or ex-
traction and removal of, oil or gas is
authorized under a lease.

(h) Lessee means a person or entity
holding record title in a lease issued by
the United States.

(i) Lessor means the party to a lease
who holds legal or beneficial title to
the mineral estate in the leased lands.

(j) Major violation means noncompli-
ance that causes or threatens imme-
diate, substantial, and adverse impacts
on public health and safety, the envi-
ronment, production accountability, or
royalty income.

(k) Maximum ultimate economic recov-
ery means the recovery of oil and gas
from leased lands which a prudent op-
erator could be expected to make from
that field or reservoir given existing
knowledge of reservoir and other perti-
nent facts and utilizing common indus-
try practices for primary, secondary or
tertiary recovery operations.

(l) Minor violation means noncompli-
ance that does not rise to the level of
a major violation.

(m) New or resumed production under
section 102(b)(3) of the Federal Oil and
Gas Royalty Management Act means the
date on which a well commences pro-
duction, or resumes production after
having been off production for more
than 90 days, and is to be construed as
follows:

(1) For an oil well, the date on which
liquid hydrocarbons are first sold or
shipped from a temporary storage fa-
cility, such as a test tank, or the date
on which liquid hydrocarbons are first
produced into a permanent storage fa-
cility, whichever first occurs; and

(2) For a gas well, the date on which
gas is first measured through sales me-
tering facilities or the date on which
associated liquid hydrocarbons are first
sold or shipped from a temporary stor-
age facility, whichever first occurs. For
purposes of this provision, a gas well
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