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purchase, or appropriation in accord-
ance with state law, to use water on
the land to be irrigated.

§ 2520.0–7 Cross references.
(a) For assignment of desert-land en-

tries within Government reclamation
projects, see § 2524.5(a).

(b) For provisions under Appeals and
Hearings see parts 1840 and 1850 of this
chapter.

(c) For relinquishments, in general,
see subpart 1825 of this chapter.

(d) For residence and cultivation re-
quirements under the homestead laws,
see § 2511.4–2(a).

§ 2520.0–8 Land subject to disposition.
(a) Land that may be entered as desert

land. (1) As the desert-land law requires
the artificial irrigation of any land en-
tered thereunder, lands which are not
susceptible of irrigation by practicable
means are not deemed subject to entry
as desert lands. The question as to
whether any particular tract sought to
be entered as desert land is in fact irri-
gable from the source proposed by the
applicant will be investigated and de-
termined before the application for
entry is allowed. In order to be subject
to entry under the desert-land law,
public lands must be not only irrigable
but also surveyed, unreserved, unap-
propriated, non-mineral (except lands
withdrawn, classified, or valuable for
coal, phosphate, nitrate, potash, so-
dium, sulphur, oil, gas or asphaltic
minerals, which may be entered with a
reservation of such mineral deposits, as
explained in subpart 2093, nontimbered,
and such as will not, without artificial
irrigation, produce any reasonably re-
munerative agricultural crop by the
usual means or methods of cultivation.
In this latter class are those lands
which, one year with another for a se-
ries of years, will not without irriga-
tion produce paying crops, but on
which crops can be successfully grown
in alternate years by means of the so-
called dry-farming system. (37 L.D. 522
and 42 L.D. 524.)

(2) Applications to make desert-land
entries of lands embraced in applica-
tions, permits, or leases under the Act
of February 25, 1920 (41 Stat. 437), if in
all other respects complete, will be
treated in accordance with §§ 2093.0–3 to

2093.0–7. Applications to make desert-
land entries of lands within a naval pe-
troleum reserve must be rejected, as no
desert-land entry may be allowed for
such lands.

(3) Land that has been effectually re-
claimed is not subject to desert land
entry.

(b) Quantity of lands that may be en-
tered. An entry of lands under the Act
of March 3, 1877, is limited to 320 acres,
subject to the following additional lim-
itations:

(1) An entry of lands within an irriga-
tion district which the Secretary of the
Interior or his delegate has approved
under the Act of August 11, 1916 (39
Stat. 506; 43 U.S.C. 621–630), is limited
to 160 acres.

(2) An entryman may have a desert-
land entry for such a quantity of land
as, taken together with all land ac-
quired and claimed by him under the
other agricultural land laws since Au-
gust 30, 1890, does not exceed 320 acres
in the aggregate, or 480 acres if he shall
have made an enlarged homestead
entry of 320 acres (Acts of August 30,
1890; 26 Stat. 391; 43 U.S.C. 212; and of
February 27, 1917; 39 Stat. 946; 43 U.S.C.
330).

(c) Entries restricted to surveyed lands.
Unsurveyed public land withdrawn by
Executive Orders 6910 and 6964 of No-
vember 26, 1934, and February 5, 1935,
respectively, is not subject to appro-
priation, under the desert-land laws,
until such appropriation has been au-
thorized by classification. (See parts
2410, 2420, and 2430.)

(d) Economic unit requirements, com-
pactness. (1) One or more tracts of pub-
lic lands may be included in a desert
land entry and the tracts so entered
need not be contiguous. All the tracts
entered, however, shall be sufficiently
close to each other to be managed sat-
isfactorily as an economic unit. In ad-
dition, the lands in the entry must be
in as compact a form as possible taking
into consideration the character of
available public lands and the effect of
allowance of the entry on the remain-
ing public lands in the area.

(2) In addition to the other require-
ments of the regulations in this part,
applicants for desert land entry must
submit with their applications infor-
mation showing that the tracts applied
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for are sufficiently close to each other
to be managed satisfactorily as an eco-
nomic unit and that the lands in the
application are as compact as possible
in the circumstances.

(3) In determining whether an entry
can be allowed in the form sought, the
authorized officer of the Bureau of
Land Management will take into con-
sideration such factors as the topog-
raphy of the applied for and adjoining
lands, the availability of public lands
near the lands sought, the private
lands farmed by the applicant, the
farming systems and practices common
to the locality and the character of the
lands sought, and the practicability of
farming the lands as an economically
feasible operating unit.

Subpart 2521—Procedures

SOURCE: 35 FR 9582, June 13, 1970, unless
otherwise noted.

§ 2521.1 Who may make desert-land
entry.

(a) Citizenship. (1) Any citizen of the
United States 21 years of age, or any
person of that age who has declared his
intention of becoming a citizen of the
United States, and who can truthfully
make the statements specified in
§§ 2520.0–8(c) and 2521.2(a) can make a
desert-land entry. Thus, a woman,
whether married or single, who pos-
sesses the necessary qualifications, can
make a desert-land entry, and, if mar-
ried, without taking into consideration
any entries her husband may have
made.

(2) At the time of making final proof
claimants of alien birth must have
been admitted to citizenship, but evi-
dence of naturalization need not be fur-
nished if it has already been filed in
connection with the original declara-
tion or with the proof of an assignment
of the entry.

(b) Second and additional entries. A
person’s right of entry under the
desert-land law is exhausted either by
filing an allowable application and
withdrawing it prior to its allowance
or by making an entry or by taking an
assignment of an entry, in whole or in
part, except under the conditions de-
scribed in paragraphs (b)(1) and (2) of
this section.

(1) Under the Act of September 5, 1914
(38 Stat. 712; 43 U.S.C. 182), if a person,
otherwise duly qualified to make a
desert-land entry, has previously filed
an allowable application, or made such
entry or entries and through no fault of
his own has lost, forfeited, or aban-
doned the same, such person may make
another entry. In such case, however, it
must be shown that the prior applica-
tion, entry, or entries were made in
good faith, and were lost, forfeited, or
abandoned because of matters beyond
the applicant’s control, and that the
applicant has not speculated in his
right, nor committed a fraud or at-
tempted fraud in connection with such
prior entry or entries. As the assign-
ment of an entry involves no loss, for-
feiture, or abandonment thereof, but
carries a benefit to the assignor, it is
held to exhaust his right of entry under
the desert-land law. Hence, no person
who has assigned such entry, in whole
or in part, will be permitted to make
another entry or to take one or any
part thereof by assignment except
where paragraph (b)(2) of this section
applies.

(2) The Act of June 16, 1955 (69 Stat.
138) authorizes any person who prior to
June 16, 1955, made a valid desert-land
entry on lands subject to the Acts of
June 22, 1910 (36 Stat. 583; 30 U.S.C. 33–
85), or of July 17, 1914 (38 Stat. 509; 30
U.S.C. 121–123), if otherwise qualified to
enter as a personal privilege not as-
signable, an additional tract of desert
land, providing such additional tract
shall not, together with the original
entry, exceed 320 acres. Applicants and
entrymen under the Act of June 16,
1955, are subject to, and must comply
with, all the regulations of this part,
including the acreage limitations of
§ 2520.0–8(b).

§ 2521.2 Petitions and applications.

(a) Filing and fees. (1) A person who
desires to enter public lands under the
desert land laws must file an applica-
tion together with a petition on forms
approved by the Director, properly exe-
cuted. However, if the lands described
in the application have been already
classified and opened for disposition
under the desert land laws, no petition
is required. The documents must be
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