§2532.1

and subsequent application for the
same land will be rejected.

[37 FR 23185, Oct. 31, 1972]

Subpart 2532—Allotments

§2532.1 Certificate of allotment.

(a) When the authorizing officer ap-
proves an application for allotment, he
will issue to the applicant a certificate
of allotment, on a prescribed form,
showing the name in full of the appli-
cant, post office address, name of the
tribe in which membership is claimed,
serial number of the certificate issued
by the Commissioner of Indian Affairs,
and a description of the land allotted.

(b) Where the application under in-
vestigation is that of a single person
over 21 years of age, or of the head of
a family, report will also be made as to
the character of the applicant’s settle-
ment and improvements. A similar re-
port will be made on applications filed
in behalf of minor children as to the
character of the settlement and im-
provements made by the parent, or the
person standing in loco parentis, on his
or her own allotment under the fourth
section.

[35 FR 9591, June 13, 1970]

§2532.2 Trust patent.

(@) To enable an Indian allottee to
demonstrate his good faith and inten-
tion, the issuance of trust patent will
be suspended for a period of 2 years
from date of settlement; but in those
cases where that period has already
elapsed at the time of adjudicating the
allotment application, and when the
evidence either by the record or upon
further investigation in the field,
shows the allottee’s good faith and in-
tention in the matter of his settle-
ment, trust patents will issue in reg-
ular course. Trust patents in the sus-
pended class, when issued will run from
the date of suspension.

(b) In the matter of fourth-section
applications filed prior to the regula-
tions in this part, where, by the record
or upon further investigation in the
field, it appears that such settlement
has not been made as is contemplated
by the regulations, such applications
will not be immediately rejected, but
the applicant will be informed that 2
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years will be allowed within which to
perfect his settlement and to furnish
proof thereof, whereupon his applica-
tion will be adjudicated as in other
cases.

[35 FR 9591, June 13, 1970]

Subpart 2533—Allotments Within
National Forests

SOURCE: 35 FR 9591, June 13, 1970, unless
otherwise noted.

§2533.0-3 Authority.

By the terms of section 31 of the Act
of June 25, 1910 (36 Stat. 863; 25 U.S.C.
337), allotments under the fourth sec-
tion of the Act of February 8, 1887, as
amended, may be made within national
forests.

§2533.0-8 Land subject to allotment.

An allotment under this section may
be made for lands containing coal and
oil and gas with reservation of the min-
eral contents to the United States, but
not for lands valuable for metalliferous
minerals. The rules governing the con-
duct of fourth-section applications
under the Act of February 8, 1887 as
amended, apply equally to applications
under said section 31.

§2533.1 Application.

An Indian who desires to apply for an
allotment within a national forest
under this act must submit the appli-
cation to the supervisor of the par-
ticular forest affected, by whom it will
be forwarded with appropriate report,
through the district forester and Chief,
Forest Service, to the Secretary of Ag-
riculture, in order that he may deter-
mine whether the land applied for is
more valuable for agriculture or graz-
ing than for the timber found thereon.

§2533.2 Approval.

(a) Should the Secretary of Agri-
culture decide that the land applied
for, or any part of it, is chiefly valu-
able for the timber found thereon, he
will transmit the application to the
Secretary of the Interior and inform
him of his decision in the matter. The
Secretary of the Interior will cause the
applicant to be informed of the action
of the Secretary of Agriculture.
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(b) In case the land is found to be
chiefly valuable for agriculture or
grazing, the Secretary of Agriculture
will note that fact on the application
and forward it to the Commissioner of
Indian Affairs.

(c) If the Commissioner of Indian Af-
fairs approves the application, he will
transmit it to the Bureau of Land Man-
agement for issuance of a trust patent.

[35 FR 9591, June 13, 1970, as amended at 41
FR 29122, July 15, 1976]

PART 2540—COLOR-OF-TITLE AND
OMITTED LANDS

Subpart 2540—Color-of-Title: Authority and
Definitions

Sec.
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§2540.0-3

Subpart 2546—Snake River, Idaho: Omitted
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local

Subpart 2540—Color-of-Title:
Authority and Definitions

§2540.0-3 Authority.

(a) Act of December 22, 1928. The Act of
December 22, 1928 (45 Stat. 1069), as
amended by the Act of July 28, 1953 (67
Stat. 227; 43 U.S.C. 1068, 1068a), author-
izes the issuance of patent for not to
exceed 160 acres of public lands held
under claim or color of title of either
of the two classes described in §2540.0-
5(b) upon payment of the sale price of
the land.

(b) Act of February 23, 1932. The Act of
February 23, 1932 (47 Stat. 53; 43 U.S.C.
178), authorizes the Secretary of the In-
terior in his discretion to issue pat-
ents, upon the payment of $1.25 per
acre, for not more than 160 acres of
public land, where such land is contig-
uous to a Spanish or Mexican land
grant, and where such land has been
held in good faith and in peaceful, ad-
verse possession by a citizen of the
United States, his ancestors or
grantors, for more than 20 years under
claim or color of title and where valu-
able improvements have been placed on
such land, or some part thereof has
been reduced to cultivation. The act
further provides that where the land is
in excess of 160 acres, the Secretary
may determine the 160 acres to be pat-
ented under the Act. Under the said act
the coal and all other minerals in the
land are reserved to the United States
and shall be subject to sale or disposal
under applicable leasing and mineral
land laws of the United States.
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