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are reflected in prices paid for similar
properties in the competitive market;

(4) Consider the contributory value of
any interest in land such as minerals,
water rights, or timber to the extent
they are consistent with the highest
and best use of the property; and

(5) Estimate separately, if stipulated
in the agreement to initiate in accord-
ance with § 2201.1 of this part, the value
of each property optioned or acquired
from multiple ownerships by the non-
Federal party for purposes of exchange,
pursuant to § 2201.1–1 of this part. In
this case, the appraiser shall estimate
the value of the Federal and non-Fed-
eral properties in a similar manner.

(b) In estimating market value, the
appraiser may not independently add
the separate values of the fractional in-
terests to be conveyed, unless market
evidence indicates the following:

(1) The various interests contribute
their full value (pro rata) to the value
of the whole; and

(2) The valuation is compatible with
the highest and best use of the prop-
erty.

(c) In the absence of current market
information reliably supporting value,
the authorized officer may use other
acceptable and commonly recognized
methods to determine market value.

§ 2201.3–3 Appraisal report standards.

Appraisals prepared for exchange
purposes shall contain, at a minimum,
the following information:

(a) A summary of facts and conclu-
sions;

(b) The purpose and/or the function of
the appraisal, a definition of the estate
being appraised, and a statement of the
assumptions and limiting conditions
affecting the appraisal assignment, if
any;

(c) An explanation of the extent of
the appraiser’s research and actions
taken to collect and confirm informa-
tion relied upon in estimating value;

(d) An adequate description of the
physical characteristics of the lands
being appraised; a statement of all en-
cumbrances; title information, loca-
tion, zoning, and present use; an anal-
ysis of highest and best use; and at
least a 5-year sales history of the prop-
erty;

(e) A disclosure of any condition that
is observed during the inspection of the
property or becomes known to the ap-
praiser through normal research that
would lead the appraiser to believe
that hazardous substances may be
present on the property being ap-
praised;

(f) A comparative market analysis
and, if more than one method of valu-
ation is used, an analysis and reconcili-
ation of the methods used to support
the appraiser’s estimate of value;

(g) A description of comparable sales,
including a description of all relevant
physical, legal, and economic factors
such as parties to the transaction,
source and method of financing, effect
of any favorable financing on sale
price, and verification by a party in-
volved in the transaction;

(h) An estimate of market value;
(i) The effective date of valuation,

date of appraisal, signature, and cer-
tification of the appraiser;

(j) A certification by the appraiser
signing the report to the following:

(1) The appraiser personally con-
tacted the property owner or des-
ignated representative and offered the
owner an opportunity to be present
during inspection of the property;

(2) The appraiser personally exam-
ined the subject property and all com-
parable sale properties relied upon in
the report;

(3) The appraiser has no present or
prospective interest in the appraised
property; and

(4) The appraiser has not, and will
not, receive compensation that was
contingent on the analysis, opinions,
or conclusions contained in the ap-
praisal report; and

(k) Copies of relevant written re-
ports, studies, or summary conclusions
prepared by others in association with
the appraisal assignment that were re-
lied upon by the appraiser to estimate
value, which may include but is not
limited to current title reports, min-
eral reports, or timber cruises prepared
by qualified specialists.

§ 2201.3–4 Appraisal review.
(a) Appraisal reports shall be re-

viewed by a qualified review appraiser
meeting the qualifications set forth in
§ 2201.3–1 of this part. Statements of
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value prepared by agency appraisers
are not subject to this review.

(b) The review appraiser shall deter-
mine whether the appraisal report:

(1) Is complete, logical, consistent,
and supported by a market analysis;

(2) Complies with the standards pre-
scribed in § 2201.3–3 of this part; and

(3) Reasonably estimates the prob-
able market value of the lands ap-
praised.

(c) The review appraiser shall prepare
a written review report, containing at
a minimum:

(1) A description of the review proc-
ess used;

(2) An explanation of the adequacy,
relevance, and reasonableness of the
data and methods used by the appraiser
to estimate value;

(3) The reviewing appraiser’s state-
ment of conclusions regarding the ap-
praiser’s estimate of market value; and

(4) A certification by the review ap-
praiser to the following:

(i) The review appraiser has no
present or prospective interest in the
property that is the subject of the re-
view report; and

(ii) The review appraiser has not, and
will not, receive compensation that
was contingent on the approval of the
appraisal report.

§ 2201.4 Bargaining; arbitration.
(a) Unless the parties to an exchange

agree in writing to suspend or modify
the deadlines contained in paragraphs
(a)(1) through (a)(4) of this section, the
parties shall adhere to the following
schedule:

(1) Within 180 days from the date of
receipt of the appraisal(s) for review
and approval by the authorized officer,
the parties to an exchange may agree
on the appraised values of the lands in-
volved in an exchange. If the parties
cannot agree on the appraised values,
they may agree to initiate a process of
bargaining or some other process to re-
solve the dispute over values. Bar-
gaining or any other process shall be
based on an objective analysis of the
valuation in the appraisal report(s) and
shall be a means of reconciling dif-
ferences in such reports. Bargaining or
another process to determine values
may involve one or more of the fol-
lowing actions:

(i) Submission of the disputed ap-
praisal(s) to another qualified ap-
praiser for review;

(ii) Request for additional appraisals;
(iii) Involvement of an impartial

third party to facilitate resolution of
the value disputes; or

(iv) Use of some other acceptable and
commonly recognized practice for re-
solving value disputes.
Any agreement based upon bargaining
shall be in writing and made part of
the administrative record of the ex-
change. Such agreement shall contain
a reference to all relevant appraisal in-
formation and state how the parties
reconciled or compromised appraisal
information to arrive at an agreement
based on market value.

(2) If within 180 days from the date of
receipt of the appraisal(s) for review
and approval by the authorized officer,
the parties to an exchange cannot
agree on values but wish to continue
with the land exchange, the ap-
praisal(s) may, at the option of either
party, be submitted to arbitration un-
less, in lieu of arbitration, the parties
have employed a process of bargaining
or some other process to determine val-
ues. If arbitration occurs, it shall be
conducted in accordance with the real
estate valuation arbitration rules of
the American Arbitration Association.
The Secretary or an official to whom
such authority has been delegated shall
appoint an arbitrator from a list pro-
vided by the American Arbitration As-
sociation.

(3) Within 30 days after completion of
arbitration, the parties involved in the
exchange shall determine whether to
proceed with the exchange, modify the
exchange to reflect the findings of the
arbitration or any other factors, or
withdraw from the exchange. A deci-
sion to withdraw from the exchange
may be made upon written notice by
either party at this time or at any
other time prior to entering into a
binding exchange agreement.

(4) If the parties agree to proceed
with an exchange after arbitration, the
values established by arbitration are
binding upon all parties for a period
not to exceed 2 years from the date of
the arbitration decision.

(b) Arbitration is limited to the dis-
puted valuation of the lands involved
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