§3501.10

Leasable minerals, for purposes of this
part, means the chlorides, sulfates, car-
bonates, borates, silicates or nitrates
of potassium or sodium and related
products; sulphur on public lands in
the States of Louisiana and New Mex-
ico and on all acquired lands; phos-
phate, including associated and related
minerals; asphalt in certain lands in
Oklahoma; and gilsonite (including all
vein-type solid hydrocarbons).

MMS means the Minerals Manage-
ment Service.

Permit means prospecting permit, un-
less otherwise specified.

Valuable deposit, for the purposes of
this part, means an occurrence of min-
erals of such character that a person of
ordinary prudence would be justified in
the further expenditure of his or her
labor and means, with a reasonable
prospect of success in developing a
profitable mine.

§3501.10 What types of mineral use au-
thorizations can I get under these
rules?

BLM issues the mineral use author-
izations listed below to qualified indi-
viduals. Some authorizations are not
available for certain commodities. See
the subparts referenced in each sub-
section for more information.

(a) ““Prospecting permits’’ let you ex-
plore for leasable mineral deposits on
lands where BLM has determined that
prospecting is needed to determine the
existence of a valuable deposit. See
subpart 3505 of this part.

(b) ““Exploration licenses’ let you ex-
plore in areas with known deposits of a
leasable mineral to obtain data. With
an exploration license, you do not get
any preference or other right to a
lease. See subpart 3506 of this part.

(c) “‘Preference right leases” are
issued to holders of prospecting per-
mits who, during the term of the per-
mit, demonstrate the discovery of a
valuable deposit of the leasable min-
eral for which BLM issued the permit.
There are other requirements. The re-
quirements for mine plans are in sub-
part 3592 of part 3590 of this chapter.
See subpart 3507 of this part.

(d) ““Competitive leases’” are issued
by competitive bidding for known de-
posits of a leasable mineral. See sub-
part 3508 of this part.

43 CFR Ch. Il (10-1-99 Edition)

(e) “Fringe acreage leases’ are issued
noncompetitively for known deposits of
leasable minerals on Federal lands ad-
jacent to existing deposits, when the
Federal deposits can be mined only as
part of an adjacent operation. See sub-
part 3510 of this part.

(f) ““Lease modifications’” add acre-
age containing known deposits of a
leasable mineral to an adjacent Fed-
eral lease of the same mineral, pro-
vided the deposits can be mined only as
part of the larger mining operation.
See subpart 3510 of this part.

(g) “Use permits” are available to
holders of phosphate and sodium leases
so that they may use the surface of un-
appropriated and unentered public
lands for the proper extraction, treat-
ment, or removal of the phosphate or
sodium deposits. See subpart 3516 of
this part.

§3501.16 Does my permit or lease
grant me an exclusive right to de-
velop the lands covered by the per-
mit or lease?

No. Your permit or lease gives you an
exclusive right to the mineral, but not
to the lands. BLM may allow other
uses or disposal of the lands, including
leasing of other minerals, if those uses
or disposals will not unreasonably
interfere with your operation. If BLM
issues other permits or leases covering
the lands contained within your permit
or lease, they will contain suitable
stipulations for simultaneous oper-
ation based on consideration of safety,
environmental protection, conserva-
tion, ultimate recovery of the resource,
and other factors. You must also make
all reasonable efforts to avoid inter-
ference with other authorized uses. In
cases where the date of the lease is
used to determine priority for develop-
ment and a lease is renewed, BLM will
use the effective date of the original
lease to determine priority for develop-
ment.

§3501.17 Are there any general plan-
ning or environmental consider-
ations that affect issuance of my
permit or lease?

(a) BLM will not issue you a permit
or lease unless it conforms with the de-
cisions, terms and conditions of an ap-
plicable comprehensive land use plan.
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(b) BLM or the surface management
agency will comply with any applicable
environmental requirements before
issuing you a permit or lease. This may
result in conditions on your permit or
lease.

(c) BLM will issue permits and leases
consistent with any unsuitability des-
ignation under part 1600 of this title.

§3501.20 If BLM approves my applica-
tion for a use authorization under
this part, when does it become ef-
fective?

Your lease, permit, or other use au-
thorization is effective the first day of
the month after BLM signs it, unless
you request in writing and BLM agrees
to make it effective the first day of the
month in which it is approved. This ap-
plies to all leases, licenses, permits,
transfers and assignments in this part,
unless a specific regulation provides
otherwise.

§3501.30 May I appeal BLM’s decisions
under this part?

Any party adversely affected by a
BLM decision under this part may ap-
peal the decision under parts 4 and 1840
of this title.

Subpart 3502—Qualification
Requirements

LEASE QUALIFICATIONS

§3502.10 Who may hold permits and
leases?

You may hold an interest in permits
or leases under this part only if you
meet the requirements of 30 U.S.C. 184.
You must be:

(@) An adult citizen of the United
States;

(b) An association (including partner-
ships and trusts) of such citizens;

(c) A corporation organized under the
laws of the United States or of any U.S.
State or territory;

(d) A legal guardian of a minor
United States citizen;

(e) A trustee of a trust where the
beneficiary is a minor but the trustee
is qualified to hold a permit or lease; or

(f) any other person authorized to
hold a lease under 30 U.S.C. 184.

§3502.26

§3502.13 May foreign citizens hold

permits or leases?

No. However, foreign citizens may
hold stock in United States corpora-
tions that hold leases or permits if the
laws, customs, or regulations of their
country do not deny similar privileges
to citizens or corporations of the
United States.

§3502.15 Are there any additional re-
strictions on holding leases or in-
terests in leases?

Yes. If you are a member of Congress
or an employee of the Department of
the Interior, except as provided in part
20 of this title, you may not acquire or
hold any Federal lease, or lease inter-
est. (Officer, agent or employee of the
Department-see part 20 of this title;
Member of Congress-see R.S. 3741; 41
U.S.C. 22; 18 U.S.C. 431-433). Also, BLM
may not issue any lease or permit
which causes a conflict of interest. See
5 CFR part 2635.

§3502.20 Will BLM issue a lease to me
if I am not complying with the dili-
gence requirements of the Mineral
Leasing Act?

BLM will not issue you a lease or
renew your lease, or approve a transfer
of any lease or interest in a lease for
you unless you are complying with sec-
tion 2(a)(2)(A) of the Mineral Leasing
Act (30 U.S.C. 201(2)(A)) for any of your
existing leases that are subject to that
provision. For Federal coal leases,
BLM will determine compliance under
§3472.1-2(e) of this title. If BLM issues
you a lease when you are in violation
of section 2(a)2(A), BLM must void
your lease under §3514.30(b).

How To SHOW LEASE QUALIFICATIONS

§3502.25 Where do I file evidence that
I am qualified to hold a permit or
lease?

You must file evidence with BLM
that you meet the qualification re-
quirements in this subpart. You may
file this evidence separately from your
permit or lease application, but file it
in the same office as your application.

§3502.26 May I supplement or update
my qualifications statement?

After we accept your qualifications,
you may send additional information
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