
434

44 CFR Ch. I (10–1–99 Edition)§§ 206.209–206.219

Act, the Grantee may request that the
work be accomplished by a Federal
agency. Such assistance is subject to
the cost sharing provisions outlined in
§ 206.203(b) of this subpart. Direct Fed-
eral assistance is also subject to the
eligibility criteria contained in Sub-
part H of these regulations. FEMA will
reimburse other Federal agencies in ac-
cordance with Subpart A of these regu-
lations.

(b) Requests for assistance. All re-
quests for direct Federal assistance
shall be submitted by the Grantee to
the RD and shall include:

(1) A written agreement that the
State will:

(i) Provide without cost to the
United States all lands, easements and
rights-of-ways necessary to accomplish
the approved work;

(ii) Hold and save the United States
free from damages due to the requested
work, and shall indemnify the Federal
Government against any claims arising
from such work;

(iii) Provide reimbursement to FEMA
for the nonFederal share of the cost of
such work in accordance with the pro-
visions of the FEMA-State Agreement;
and

(iv) Assist the performing Federal
agency in all support and local juris-
dictional matters.

(2) A statement as to the reasons the
State and the local government cannot
perform or contract for performance of
the requested work.

(3) A written agreement from an eli-
gible applicant that such applicant will
be responsible for the items in subpara-
graph (b)(1) (i) and (ii) of this section,
in the event that a State is legally un-
able to provide the written agreement.

(c) Implementation. (1) If the RD ap-
proves the request, a mission assign-
ment will be issued to the appropriate
Federal agency. The mission assign-
ment letter to the agency shall define
the scope of eligible work. Prior to exe-
cution of work on any project, the RD
shall prepare a DSR establishing the
scope and estimated cost of eligible
work. The Federal agency shall not ex-
ceed the approved funding limit with-
out the authorization of the RD.

(2) If all or any part of the requested
work falls within the statutory author-
ity of another Federal agency, the RD

shall not approve that portion of the
work. In such case, the unapproved
portion of the request will be referred
to the appropriate agency for action.

(d) Time limitation. The time limita-
tion for completion of work by a Fed-
eral agency under a mission assign-
ment is 60 days after the President’s
declaration. Based on extenuating cir-
cumstances or unusual project require-
ments, the RD may extend this time
limitation.

(e) Project management. (1) The per-
forming Federal agency shall ensure
that the work is completed in accord-
ance with the RD’s approved scope of
work, costs and time limitations. The
performing Federal agency shall also
keep the RD and Grantee advised of
work progress and other project devel-
opments. It is the responsibility of the
performing Federal agency to ensure
compliance with applicable Federal,
State and local legal requirements. A
final inspection report will be com-
pleted upon termination of all direct
Federal assistance work. Final inspec-
tion reports shall be signed by a rep-
resentative of the performing Federal
agency and the State. Once the final el-
igible cost is determined (including
Federal agency overhead), the State
will be billed for the nonFederal share
of the mission assignment in accord-
ance with the cost sharing provisions
of the FEMA-State Agreement.

(2) Pursuant to the agreements pro-
vided in the request for assistance the
Grantee shall assist the performing
Federal agency in all State and local
jurisdictional matters. These matters
include securing local building permits
and rights of entry, control of traffic
and pedestrians, and compliance with
local building ordinances.

§§ 206.209–206.219 [Reserved]

Subpart H—Public Assistance
Eligibility

SOURCE: 55 FR 2307, Jan. 23, 1990, unless
otherwise noted.

§ 206.220 General.
This subpart provides policies and

procedures for determinations of eligi-
bility of applicants for public assist-
ance, eligibility of work, and eligibility
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of costs for assistance under sections
402, 403, 406, 407, 418, 419, 421(d), 502 and
503 of the Stafford Act. Assistance
under this subpart must also conform
to requirements of 44 CFR part 206,
subparts G—Public Assistance Project
Administration, I—Public Assistance
Insurance Requirements, J—Coastal
Barrier Resources Act, and M—Hazard
Mitigation Planning. Regulations
under 44 CFR part 9—Floodplain Man-
agement and 44 CFR part 10—Environ-
mental Considerations, also apply to
this assistance.

§ 206.221 Definitions.

(a) Educational institution means:
(1) Any elementary school as defined

by section 801(c) of the Elementary and
Secondary Education Act of 1965; or

(2) Any secondary school as defined
by section 801(h) of the Elementary and
Secondary Education Act of 1965; or

(3) Any institution of higher edu-
cation as defined by section 1201 of the
Higher Education Act of 1965.

(b) Force account means an appli-
cant’s own labor forces and equipment.

(c) Immediate threat means the threat
of additional damage or destruction
from an event which can reasonably be
expected to occur within five years.

(d) Improved property means a struc-
ture, facility or item of equipment
which was built, constructed or manu-
factured. Land used for agricultural
purposes is not improved property.

(e) Private nonprofit facility means
any private nonprofit educational, util-
ity, emergency, medical, or custodial
care facility, including a facility for
the aged or disabled, and other facility
providing essential governmental type
services to the general public, and such
facilities on Indian reservations. Fur-
ther definition is as follows:

(1) Educational facilities means class-
rooms plus related supplies, equipment,
machinery, and utilities of an edu-
cational institution necessary or ap-
propriate for instructional, administra-
tive, and support purposes, but does
not include buildings, structures and
related items used primarily for reli-
gious purposes or instruction.

(2) Utility means buildings, struc-
tures, or systems of energy, commu-
nication, water supply, sewage collec-

tion and treatment, or other similar
public service facilities.

(3) Emergency facility means those
buildings, structures, equipment, or
systems used to provide emergency
services, such as fire protection, ambu-
lance, or rescue, to the general public,
including the administrative and sup-
port facilities essential to the oper-
ation of such emergency facilities even
if not contiguous.

(4) Medical facility means any hos-
pital, outpatient facility, rehabilita-
tion facility, or facility for long term
care as such terms are defined in sec-
tion 645 of the Public Health Service
Act (42 U.S.C. 2910) and any similar fa-
cility offering diagnosis or treatment
of mental or physical injury or disease,
includng the administrative and sup-
port facilities essential to the oper-
ation of such medical facilities even if
not contiguous.

(5) Custodial care facility means those
buildings, structures, or systems in-
cluding those for essential administra-
tion and support, which are used to
provide institutional care for persons
who require close supervision and some
physical constraints on their daily ac-
tivities for their self-protection, but do
not require day-to-day medical care.

(6) Other essential governmental service
facility means museums, zoos, commu-
nity centers, libraries, homeless shel-
ters, senior citizen centers, rehabilita-
tion facilities, shelter workshops and
facilities which provide health and
safety services of a governmental na-
ture. All such facilities must be open
to the general public.

(f) Private nonprofit organization
means any nongovernmental agency or
entity that currently has:

(1) An effective ruling letter from the
U.S. Internal Revenue Service, grant-
ing tax exemption under sections
501(c), (d), or (e) of the Internal Rev-
enue Code of 1954, or

(2) Satisfactory evidence from the
State that the nonrevenue producing
organization or entity is a nonprofit
one organized or doing business under
State law.

(g) Public entity means an organiza-
tion formed for a public purpose whose
direction and funding are provided by
one or more political subdivisions of
the State.
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