Federal Emergency Management Agency

State to provide additional progress re-
ports or more specific information on
particularly critical mitigation ac-
tions, if necessary.

§206.407 Minimum standards.

(a) General. As a condition of any dis-
aster loan or grant made under the
Stafford Act, section 409 requires that
the recipient shall agree that any re-
pair or construction shall be in accord-
ance with applicable standards of safe-
ty, decency, and sanitation, and in con-
formity with applicable codes, speci-
fications, and standards. The hazard
mitigation planning process required
under section 409 can assist with the
identification of inadequate standards
as described below.

(b) Local standards. The cost of bring-
ing a facility up to minimum standards
is an eligible cost under subpart H of
this part when such standards apply to
the types of work being performed.
These standards, including standards
for hazard mitigation, can either be in
place at the time of the disaster or can
be adopted prior to approval of the
project. Where current mitigation
standards are inadequate, new stand-
ards may be identified in the following
ways:

(1) Through the Interagency Hazard
Mitigation Team or Hazard Mitigation
Survey Team;

(2) Through the hazard mitigation
planning process;

(3) By the State or local govern-
ments;

(4) Through the public assistance pro-
gram; and,

(5) Through identification of mitiga-
tion measures under the Hazard Miti-
gation Grant Program.

(c) Compliance. The State shall ensure
that the sub-grantee meets compliance
with minimum standards as that term
is used in section 409.

Subpart N—Hazard Mitigation
Grant Program

SOURCE: 55 FR 35537, Aug. 30, 1990, unless
otherwise noted.

§206.430 General.

This subpart provides guidance on
the administration of hazard mitiga-
tion grants made under the provisions

§206.431

of section 404 of the Robert T. Stafford
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5170c, hereafter
Stafford Act, or the Act.

[59 FR 24356, May 11, 1994]

§206.431 Definitions.

(a) Applicant means a State agency,
local government, or eligible private
nonprofit organization, as defined in
subpart H of this part, submitting an
application to the Governor’s Author-
ized Representative for assistance
under the Hazard Mitigation Grant
Program.

(b) Application means the initial re-
quest for section 404 funding, as out-
lined in §206.436.

(¢) Grant means an award of financial
assistance. The total grant award shall
not exceed ten percent of the estimated
Federal assistance provided under sec-
tion 406 of the Stafford Act for major
disasters declared before June 10, 1993.
For major disasters declared on or
after June 10, 1993, the total grant
award shall not exceed 15 percent of
the total estimated Federal assistance
(excluding any associated administra-
tive costs) provided under sections 403,
406, 407, 408, 410, 411, 416, and 601 of the
Stafford Act.

(d) Grantee means the government to
which a grant is awarded and which is
accountable for the use of the funds
provided. The grantee is the entire
legal entity even if only a particular
component of the entity is designated
in the grant award document. For pur-
poses of this part, except as noted in
§206.436(g)(1), the State is the grantee.

(e) Measure means any mitigation
measure, project, or action proposed to
reduce risk of future damage, hardship,
loss or suffering from disasters. The
term measure is used interchangeably
with the term project in this part.

(f) Project means any mitigation
measure, project, or action proposed to
reduce risk of future damage, hardship,
loss or suffering from disasters. The
term project is used interchangeably
with the term measure in this part.

(g9) Sectiom 409 Hazard Mitigation Plan
is the hazard mitigation plan required
under section 409 of the Act as a condi-
tion of receiving Federal disaster as-
sistance under Public Law 93-288, as
amended. This hazard mitigation plan
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§206.432

is the basis for the identification of
measures to be funded under the Haz-
ard Mitigation Grant Program.

(h) State Administrative Plan for the
Hazard Mitigation Grant Program means
the plan developed by the State to de-
scribe the procedures for administra-
tion of the Hazard Mitigation Grant
Program.

(i) Subgrant means an award of finan-
cial assistance under a grant by a
grantee to an eligible subgrantee.

(J) Subgrantee means the government
or other legal entity to which a
subgrant is awarded and which is ac-
countable to the grantee for the use of
the funds provided. Subgrantees can be
a State agency, local government, pri-
vate non-profit organization, or Indian
tribe as outlined in §206.434.

(k) Supplement means an amendment
to the hazard mitigation application to
add or modify one or more mitigation
measures.

[55 FR 35537, Aug. 30, 1990, as amended at 59
FR 24356, May 11, 1994]

§206.432

(a) General. This section describes the
extent of Federal funding available
under the State’s grant, as well as lim-
itations and special procedures applica-
ble to each.

(b) Limitations on Federal expenditures.
The total of Federal assistance under
section 404 shall not exceed 15 percent
of the total estimated Federal assist-
ance (excluding any associated admin-
istrative costs) provided under sections
403, 406, 407, 408, 410, 411, 416, and 601 of
the Stafford Act. The estimate of Fed-
eral assistance under these sections
shall be based on the Regional Direc-
tor’s estimate of all Damage Survey
Reports, actual grants, mission assign-
ments, and associated expenses.

(c) Cost sharing. All mitigation meas-
ures approved under the State’s grant
will be subject to the cost sharing pro-
visions established in the FEMA-State
Agreement. FEMA may contribute up
to 75 percent of the cost of measures
approved for funding under the Hazard
Mitigation Grant Program for major
disasters declared on or after June 10,
1993. FEMA may contribute up to 50
percent of the cost of measures ap-
proved for funding under the Hazard
Mitigation Grant Program for major

Federal grant assistance.

44 CFR Ch. | (10-1-99 Edition)

disasters declared before June 10, 1993.
The nonFederal share may exceed the
Federal share. FEMA will not con-
tribute to costs above the Federally ap-
proved estimate.

[55 FR 35537, Aug. 30, 1990, as amended at 59
FR 24356, May 11, 1994]

§206.433 State responsibilities.

(a) Grantee. The State will be the
Grantee to which funds are awarded
and will be accountable for the use of
those funds. There may be subgrantees
within the State government.

(b) Priorities. The State will deter-
mine priorities for funding. This deter-
mination must be made in conform-
ance with §206.435.

(c) Hazard Mitigation Officer. The
State must appoint a Hazard Mitiga-
tion Officer, as required under 44 CFR
part 206 subpart M, who serves as the
responsible individual for all matters
related to the Hazard Mitigation Grant
Program.

(d) Administrative plan. The State
must have an approved administrative
plan for the Hazard Mitigation Grant
Program in conformance with §206.437.

§206.434 Eligibility.

(a) Applicants. The following are eli-
gible to apply for the Hazard Mitiga-
tion Program Grant:

(1) State and local governments;

(2) Private non-profit organizations
or institutions that own or operate a
private non-profit facility as defined in
§206.221(e);

(3) Indian tribes or authorized tribal
organizations and Alaska Native vil-
lages or organizations, but not Alaska
native corporations with ownership
vested in private individuals.

(b) Minimum project criteria. To be eli-
gible for the Hazard Mitigation Grant
Program, a project must:

(1) Be in conformance with the haz-
ard mitigation plan developed as a re-
quirement of section 409;

(2) Have a beneficial impact upon the
designated disaster area, whether or
not located in the designated area;

(3) Be in conformance with 44 CFR
part 9, Floodplain Management and
Protection of Wetlands, and 44 CFR
part 10, Environmental Considerations;

462



