
25

Corporation for National and Community Service § 1206.1–5

(6) If the recipient requests an oppor-
tunity to show cause why a summary
suspension action should be rescinded
the suspension of assistance shall con-
tinue in effect until the recipient has
been afforded such opportunity and a
decision has been made. Such a deci-
sion shall be made within 5 days after
the conclusion of the informal meeting
referred to in paragraph (c)(3) of this
section. If the responsible ACTION offi-
cial concludes, after considering all
material submitted to him, that the re-
cipient has failed to show cause why
the suspension should be rescinded, the
responsible ACTION official may con-
tinue the suspension in effect for an ad-
ditional 7 days: Provided however, That
if termination proceedings are initi-
ated, the summary suspension of as-
sistance shall remain in full force and
effect until all termination proceedings
have been fully concluded.

§ 1206.1–5 Termination.
(a) If the responsible ACTION official

believes that an alleged failure to com-
ply with any requirement stated in
§ 1206.1–1 may be sufficiently serious to
warrant termination of assistance,
whether or not assistance has been sus-
pended, he shall so notify the recipient
by letter or telegram. The notice shall
state that there appear to be grounds
which warrant terminating the assist-
ance and shall set forth the specific
reasons therefor. If the reasons result
in whole or substantial part from the
activities of an agency other than the
grantee, the notice shall identify that
agency. The notice shall also advise
the recipient that the matter has been
set down for hearing at a stated time
and place, in accordance with § 1206.1–6.
In the alternative the notice shall ad-
vise the recipient of its right to request
a hearing and shall fix a period of time
which shall not be less than 10 days in
which the recipient may request such a
hearing.

(b) Termination hearings shall be
conducted in accordance with the pro-
vision of §§ 1206.1–7 and 1206.1–8. They
shall be scheduled for the earliest prac-
ticable date, but not later than 30 days
after a recipient has requested such a
hearing in writing or by telegram. Con-
sideration shall be given to a request
by a recipient to advance or postpone

the date of a hearing scheduled by AC-
TION. Any such hearing shall afford
the recipient a full and fair oppor-
tunity to demonstrate that it is in
compliance with requirements speci-
fied in § 1206.1–1. In any termination
hearing, ACTION shall have the burden
of justifying the proposed termination
action. However, if the basis of the pro-
posed termination is the failure of a re-
cipient to take action required by law,
regulation, or other requirement speci-
fied in § 1206.1–1, the recipient shall
have the burden of proving that such
action was timely taken.

(c) If a recipient requests ACTION to
hold a hearing in accordance with para-
graph (a) of this section, it shall send a
copy of its request for such a hearing
to all agencies which would be finan-
cially affected by the termination of
assistance and to each agency identi-
fied in the notice pursuant to para-
graph (a) of this section. This material
shall be sent to these agencies at the
same time the recipient’s request is
made to ACTION. The recipient shall
promptly send ACTION a list of the
agencies to which it has sent such ma-
terial and the date on which it was
sent.

(d) If the responsible ACTION official
pursuant to paragraph (a) of this sec-
tion informs a recipient that a pro-
posed termination action has been set
for hearing, the recipient shall within 5
days of its receipt of this notice send a
copy of it to all agencies which would
be financially affected by the termi-
nation and to each agency identified in
the notice pursuant to paragraph (a) of
this section. The recipient shall send
the responsible ACTION official a list
of all agencies notified and the date of
notification.

(e) If the responsible ACTION official
has initiated termination proceedings
because of the activities of an agency,
that agency may participate in the
hearing as a matter of right. Any other
agency, person, or organization that
wishes to participate in the hearing
may, in accordance with § 1206.1–7(d),
request permission to do so from the
presiding officer of the hearing. Such
participation shall not, without the
consent of ACTION and the recipient,
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alter the time limitations for the deliv-
ery of papers or other procedures set
forth in this section.

(f) The results of the proceeding and
any measure taken thereafter by AC-
TION pursuant to this part shall be
fully binding upon the recipient and all
agencies whether or not they actually
participated in the hearing.

(g) A recipient may waive a hearing
by notice to the responsible ACTION
official in writing and submit written
information and argument for the
record. Such material shall be sub-
mitted to the responsible ACTION offi-
cial within a reasonable period of time
to be fixed by him upon the request of
the recipient. The failure of a recipient
to request a hearing, or to appear at a
hearing for which a date has been set,
unless excused for good cause, shall be
deemed a waiver of the right to a hear-
ing and consent to the making of a de-
cision on the basis of such information
as is then in the possession of ACTION.

(h) The responsible ACTION official
may attempt, either personally or
through a representative, to resolve
the issues in dispute by informal means
prior to the date of any applicable
hearing.

§ 1206.1–6 Time and place of termi-
nation hearings.

The termination hearing shall be
held in Washington, DC, or in the ap-
propriate Regional Office, at a time
and place fixed by the responsible AC-
TION official unless he determines that
the convenience of ACTION, or of the
parties or their representatives, re-
quires that another place be selected.

§ 1206.1–7 Termination hearing proce-
dures.

(a) General. The termination hearing,
decision, and any review thereof shall
be conducted in accordance with the
rules of procedure set forth in this sec-
tion and §§ 1206.1–8 and 1206.1–9.

(b) Presiding officer. (1) The presiding
officer at the hearing shall be the re-
sponsible ACTION official or, at the
discretion of the responsible ACTION
official, an independent hearing exam-
iner designated as promptly as possible
in accordance with section 3105 of title
5 of the United States Code. The pre-
siding officer shall conduct a full and

fair hearing, avoid delay, maintain
order, and make a sufficient record for
a full and true disclosure of the facts
and issues. To accomplish these ends,
the presiding officer shall have all pow-
ers authorized by law, and he may
make all procedural and evidentiary
rulings necessary for the conduct of
the hearing. The hearing shall be open
to the public unless the presiding offi-
cer for good cause shown shall other-
wise determine.

(2) After the notice described in para-
graph (f) of this section is filed with
the presiding officer, he shall not con-
sult any person or party on a fact in
issue unless on written notice and op-
portunity for all parties to participate.
However, in performing his functions
under this part the presiding officer
may use the assistance and advice of
an attorney designated by the General
Counsel of ACTION or the appropriate
Regional Counsel: Provided, That the
attorney designated to assist him has
not represented ACTION or any other
party or otherwise participated in a
proceeding, recommendation, or deci-
sion in the particular matter.

(c) Presentation of evidence. Both AC-
TION and the recipient are entitled to
present their case by oral or documen-
tary evidence, to submit rebuttal evi-
dence and to conduct such examination
and cross-examination as may be re-
quired for a full and true disclosure of
all facts bearing on the issues. The
issues shall be those stated in the no-
tice required to be filed by paragraph
(f) of this section, those stipulated in a
prehearing conference or those agreed
to by the parties.

(d) Participation. (1) In addition to
ACTION, the recipient, and any agency
which has a right to appear, the pre-
siding officer in his discretion may per-
mit the participation in the pro-
ceedings of such persons or organiza-
tions as he deems necessary for a prop-
er determination of the issues involved.
Such participation may be limited to
those issues or activities which the
presiding officer believes will meet the
needs of the proceeding, and may be
limited to the filing of written mate-
rial.

(2) Any person or organization that
wishes to participate in a proceeding
may apply for permission to do so from
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